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Railroads File 
Brief in Appeal 
Of O'Fallon Case 


Methods Used by I. C. C. in 
Valuing Roads Are At- 
tacked in Test Action Be- 

fore Supreme Court. 


January 2 Is Fixed 
As Date for Argument! 


Order Requiring Payment to) 
Government of Half of Ex- 
cess Income Is Basis of 
Litigation. 


Methods and theories of the Inter- 
state Commerce Commission used in its 
valuation of the railroads of the country 
and applied in a test case in which the 
Commisison ordered the St. Louis & 
O’Fallon Railway to pay to the Federal 
Government half of ,its net income in 
excess of 6 per cent on its valuation 
for the years 1920 to 1923, are attacked 
in a brfef filed in the Supreme Court of 
the United States on December 13 by 


counsel representing the O’Fallon com- 
pany and the railways generally. 

The railroad counsel assert that the 
effect of the formula employed by the 
Commission was to determine the value 
of the major portion of the carrier’s 
property “on the basis of obsolete pre- 
war prices” and that, by failing to give 
any consideration to present the enhanced 
cost of labor and materials the report 
of the Commission “constitutes a direct | 
and deliberate challenge” to decisions of 
the Court. 


Appealed from Lower Court. 


The brief was filed on behalf of the | 
appellant railways by Frederick H. Wood, | 
Robert H. Kelley, Leslie Craven _and | 
Daniel N. Kirby in No. 131, St. Louis & 
O’Fallon Railway and Manufacturers’ 
Railway v. United States of America and | 
Interstate Commerce Commission and 
No. 132, United States of America and 
Interstate Commerce Commission v. St. 
Louis & O’Fallon: Railway and Manufac- 
turers’ Railway. ae 

The case was appealed from a decision | 
of the District Court for the Eastern 
Division of the Eastern District of Mis- | 
souri, of December 10, 1927, which de- 
clined to review the Commission’s method 
of valuation or to enjoin the enforcement 
of its order. (The full text of this deci- 
sion was published in The United States 
Daily in the issue of December 12, 1927, 
index page number 2916, volume II.) 

The Commission had made a valuation 
of the property of the O’Fallon and Man- 
ufacturers’ for each of the years involved 
and had ordered the O’Fallon to pay to 
the Government $226,880 as represent- 
ing half its excess income under Section 
15a of the Interstate Commerce Act. It 
held that the Manufacturers’ had no re- 
capturable income. ; 

The Court has fixed January 2 for the 
argument in the case. , 

In fixing the valuation of a railroad 
for recapture purposes under the Trans- 
portation Act, consideration should be 
given to all relevant facts and circum- 
stances, including the present level of 
production costs, the brief says. 

In seeking to have the Supreme Court 
reverse the decision of the District Court, 
the brief also attacks the decision of the 
lewer court on the grounds that the 
O’Fallon and Manufacturers’ railways, 
contrary to the finding of the Commis- 
sion, constitute a system of carriers un- 
der common control and management, 
and that the valuation and earnings of 
both roads should have been taken into 
consideration. instead of the O’Fallon 
alone. . 

“It appears,” said the brief, “upon the 
face of the report that the Commission 
did not determine or undertake to deter- 
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Irrigation Surveyed 
In Missouri Valley 


Large Amount of Water Is Still 
Available for Use. 


About 5,000,000 acres of land are irri- 
gated in the Missouri and Arkansas 
River basins, according to a report just 
issued by the Department of Agricul- 
ture. The leading crops in these basins 
are alfalfa, wheat, oats, barley, pota- 
toes, and sugar beets. The full text of | 
the Department’s statement on the re- 
port follows: , 

It is estimated that there is enough 
water available in these rivers to irri- 
gate an additional 12,000,000 acres, but 
the irrigation development of these lands 
will always depend upon the answer to 
the question “Will reclamation pay?” 
The irrigation requirements of the crops 
in this region, based on the available 
data relating to the present use of 
water, are estimated to vary from about 
1.25 to as much as 2.30 acre-feet per 
acre, depending on locality and climatic 
conditions. 

One of the principal influences affect- 
ing seasonal irrigation requirements is 
the shortness of the irrigation season, 
especially in the Missouri River basin, 
where the bulk of the water is applied 
during June, July, and August, the rain- 
fall usually being suffi;cient during the 
spring months. 

The use of water is affected by State 
community, and corporate regulations 
For instance, some of the States havs | 





placed a maximum limit upon the quan. | of 1928 indicate that unemployment con- | 
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Production of Toys 
Gains in America 


Imports Reduced by Expansion 
Of Domestic Industry. 


American manufacturers each year 
are supplying a greater proportion of 
the toys used in this country, according 
to a report issued December 13, by the 
Specialties Division of the Department 
of Commerce. While the consumption 
of toys is steadily rising, the report says, 
imports show an equally steady decline, 
suggesting that foreign toys are being 
replaced by the domestic product. Trade 
estimates place the value of the toy out- 
put of the United States during the 
present year in the neighborhood of 
$90,000,000, 

The full text of the statement follows: 

During the first nine months of 1928 
imports of toys were valued at $3,226,- 
000, a drop of 6 per cent as compared 
with the corresponding period of 1927. 
Purchases from Germany, by far our 
largest source of supply, dropped 914 per 
cent while imports from France, Austria, 
and Belgium registered marked declines. 
On the other hand American imports from 
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Rapid Development 
In Fur Production 
Is Shown in Survey 


Mississippi Valley \Is De- 


scribed as Largest Produc- 
ing Area in the 
World. 


The rapid growth of the fur industry 
in the United States is disclosed in a 
survey made by T. J. Biggins of the 
Textile Division, Department of Com- 
merce, announced by the Department 


December 13. Between 1914 and 1925, 
it was stated, the number of establish- 
ments engaged in the manufacture of 


{fur goods, exclusive of felt hats, in- 


creased from 1,300 to 2,000; the total 
number of wage earners advanced from 
9,000 to 17,000, while the wholesale 
value of the products rose from $44,000,- 


{000 to. $254,000,000. 


The survey has been issued by the De- 
partment, in the form of Trade Informa- 
tion Bulletin No. 590, “International 
Trade in Furs,” and may be obtained 
from the Superintendent of Documents, 
Government Printing Office for ten cents. 
The full text of the Department’s state- 
ment follows: 

The Mississippi Valley is the larg- 
est fur-producing area in the world, 
and it is due to the large catch in this 
region that domestic production each 
year amounts to between $65,000,000 
and $70,000,000. This is about double 
the catch of Russia and considerably 
more than three times that of Canada. 
In addition to the furs gathered in 
United States proper, the value of the 
annual fur collection of this country is 
augmented each year by more than $4,- 
000,000 worth of furs from Alaska. 


Extensive Importations. 


The domestic fur production of the 
United States is by no means sufficient to 
meet the demands of th ecountry, how- 
ever, and it is necessary to import pelts 
from all parts of the world. How widely 
distributed this import trade is may 
be seen from a study of the statistics 
which show that of annual imports 
aggregating $136,000,000 only six coun- 
tries supply furs valued at more than 
$5,000,000. 

During recent years a larger export 
trade in raw furs has developed in this 
country, the 1927 shipments having a 
value of $31,000,000. The principal 
destinations of these exports are the 
United Kingdom, Canada, Germany and 
France, 

There are many types of fur-bearing 
animals in the United States today but 
the collection of pelts from some of 
them is so small that they do not figure 
in trade to any great extent. The four 
outstanding commercial furs are musk- 
rat, opossum, skunk and raccoon. The 
production of these furs varies little 
from year to year. The total annual 
collection of muskrat pelt is estimated 
at about 12,000,000, that of skunk from 
7,000,000 to 8,000,000 while the collec- 
[Continued on Page 5, Column 1.] 








WASHINGTON, FRIDAY, DECEMBER 14, 1928 


World Agreement 
Sought by Persia 


For Air Passage 


All Nations Should Accept 

Doctrine of “Innocent 
Passage,” Aeronautics 
Conference Is Told. 


| Cooperation Offered 
In Civil Aviation 


New Method to Permit Pilot to 


Determine Altitude in Fog 
Explained by Dr. 


Alexanderson. 


Until the doctrine of “innocent pas- 
sage” is accepted by all nations, the 
Imperial Government of Persia will be 
guided by the rule of the absolute sov- 
ereignty of all nations over the air above 
Persia, the second secretary of the Per- 
sian legation in Washington, Mazaffar 
Mirza Firouz, declared December 13 at 
the second plenary session of the Inter- 
national Civil Aeronautics Conference, at 
Washington. The conference will end 
December 14. 


Secretary Firouz said that in this 
stand he was speaking for the Imperial 
Government of Persia. He is head of 
the Persian delegation to the Air Con- 
ference. The Assistant Secretary of 


Commerce for Aeronautics, William P. | 
MacCracken, jr., who presided at the | 
session, allowed the speaker the floor | 
upon a special motion of the conference, | 


prior to commencing the scheduled pro- 
gram. 


New Aviation Aid Explained. 
Dr. E. W. F. Alexanderson, of the Gen- 


eral Electric Company, declared that a 
successful method has been worked out 


whereby an aviator can determine his al- | 


titude while above ground when vision 
is cut off by adverse weather, particu- 


larly by fog, in a manner like that by | 


which sailors take depth soundings. 


Dr. Alexanderson read his paper be- 
fore the section on air transportation. 
He’ explained that the proposal was to 
make use of the echo or reflected radio 
wave. Depth and distance measurements, | 
Dr. Alexanderson said, are sometimes | 
made by sound waves in water and in 
air.. In that case the time is measured 
for the return of the reflected wave. With 
radio waves traveling at the high velocity | 
of light, this time interval is extremely | 
short and indirect methods of measure- 
ments must be adopted. 


Landing in Fogs Possible. 

“If these radio indications of height | 
and position,” Dr. Alexanderson said at | 
the conclusion of his paper, “are com- 
bined with a mechanical landing device 
touching the ground at 10 or 15 feet, it 
is conceivable, at least we are told so by 
our associates who are skilled aviators, 
that safe landings may be made in a 
fog without any vision of the landing 
field.” 

The full text of Dr. Alexanderson’s 
paper will be published in the issue of 
December 15. 

The full text of Secretary Firouz’s 
statement relating to the sovereignty of 
nations over the air above their land fol- 
lows: 

The question of innocent passage is as 
far as we are concerned a doctrinal 
theory worthy of consideration, but until 
this doctrine has been universally ac- 
cepted and recognized by all the civilized 
states of the world, and transmuted into 
a principle of recognized international 
law among the nations, the Imperial Per- | 
sian Government is convinced that proper 
recognition of the generally accepted 
principle of the present existing interna- 
tional law that a state exercise its own 
soverignty in the air over her own ter- 
ritory is essential for the bringing about | 
of international cooperation and good will 
so vitally necessary for the proper de- 
velopment of civial aviation. Bsa 

The peculiar geographical position of 
Persia is such, that while it may be an 
exaggeration to say that any air routes 
connecting Europe with Asia require 
for its realization, in a permanent sense, 
the good will and cooperation of the 
Imperial Persian Government, I can 
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Osmslitieae of Unemployment in Europe 
Said by Labor Department to Be Serious 


Situation in Great Britain and Germany Is Described as 
Particularly Disturbing. 


The gravity of the unemployment | over, which will almost certainly become 


problem in most European countries con- 
tinues, according to the Bureau of Labor 
Statistics, Department of Labor, based 
upon official statistics received for the 
late summer of this year. Moreover, says 
the Bureau, the problem will almost un- 


doubtedly become more acute with the 
advance of winter. p : 

Among the most important industrial 
countries employment conditions seem 
especially serious in the United King- 
dom and in Germany, it is stated. The 
greatest improvement in employment 
conditions in Europe during recent 
months, it is stated further, appears to 
have occurred in Poland. 

A summary of the survey just issued 
by the Department of Labor follows in 
full text. 

Official statistics for the late summer 


tinues to be a serious problem in most 
European countries—a problem, more- 


more serious with the coming of winter. 
Among the larger industrial countries, 
employment conditions seem to be par- 
ticularly bad in the United Kingdom 
'and in Germany. In Great Britain and 
| Northern Ireland there were in Septem 
| ber, 1928, 1,355,011 reported unemployed 
|among those covered by the national in- 
| surance act, or 11.5 per cent of the total 
|so covered, and this number was con- 
siderably higher than at the same time 
in the previous year. In Germany, the 
August, 1928, reports showed 574,475 
| persons in receipt of unemployment ben- 
,efit, as against only 403,851 in August. 
1927, 
| In both Austria and Czechoslovakia 
| the number of persons in receipt of un 
employment benefits was larger in th: 
‘late summer of 1928 than for the cor- 
responding period of 1927. The number 
in Austria was 143,447 in 1928 as against | 
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— 
Conciliation Favored 


In South America 


Efforts Approved to _ Settle 
Bolivia-Paraguay Dispute. 


| Argentina, which had formerly used 
| its good offices in an effort to settle 
the Bolivian-Paraguayan dispute, 


tion and Arbitration may take to settle 
the controversy. This was stated orally 
by the Secretary of State, Frank B. 
Kellogg, in reply to inquiries on Decem- 
ber 13. 

Argentina, it was stated, would wel- 
|come any action which the conference 
may take. A commission on which 
Bolivia and Paraguay are represented 


has been sitting in Buenos Aires for | 


some time. 
The United States has had no inten- 


tion of mediating the question, in view 


of the action which the arbitration con- 
ference has 
stated. 

The 


Paraguayan Charge d’Affaires, 


| Juan V. Ramirez, delivered a note to the | 


| Department of State on December 13 


9 
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Larger Appropriation 
For Boulder Dam Is 
Approved by Senate 


Voted; Amendment to Pro- 
vide $25,000,000 for 
Flood Control Adopted. 


Proceeding under an agreement limit- 
ing debate the Senate on December 13 
adopted several amendments to the Boul- 
der Dam bill (H. R. 5773), which has 
| been the unfinished business before the 
upper House since the beginning of the 
present session of Congress. 

One of the amendments adopted pro- 
| vides for an increase in the appropria- 
tion authorized by the bill from $125,- 
000,000 to $165,000,000. This amendment, 
|offered by Senator Phipps (Rep.), of 
| Colorado, to niake the bill harmonize 
with the re¢e#rt renort of the Board-of 
| Engineers, was accepted without a record 
vote. 

The Senate also adopted an amend- 
ment offered by Senator Phipps to pro- 
vide that of the $165,000,000 authorized 
“the sum of $25,000,000 shall be allo- 
cated to flood control and shall be re- 
paid to the United States out of 62% 
per centum revenues, if any, in excess 
of the amount necessary to meet peri- 
odical payments during the period of 
amortization.” 





Larger Appropriation Approved. 

Without a record vote the Senate 
agreed to an amendment proposed by 
Senator Phipps (Rep.), of Colorado, in- 
creasing the authorization carried by 
~ bill from $125,000,000 to $165,000,- 

Another amendment by Senator Phipps 
allocating $25,000,000 to flood control 
to be repaid to the United States only 
out of 62% per cent of any excess 
revenues, was opposed by Senator John- 
son (Rep.), of California, who declared 
no money was wanted which would not 
be regularly amortized. His position 


was supported by Senator Vandenberg | 


(Rep.), of Michigan. 

By a vote of 48 to 19 the Senate ap- 
proved the amendment which states that 
of the $165,000,000, “the sum of $25,- 
000,000 shall be allocated to flood control 


[Continued on Page 8, Column 6.] 


‘Canada and Cuba Extend 


Commercial Agreement 


Canada and Cuba have continued their 
trade agreement for another year, the 
Department of Commerce was informed 
December 13 by the American Commer- 
cial Attache at Ottawa, L. W. Meekins. 
The full text of the statement follows: 

A recent order-in-council extends the 
benefits of the intermediate rates of the 
Candian tariff to Cuba for one year 
from November 25, in exchange for the 
entry of Canadian products under the 
general rates of the Cuban tariff. Im- 
ports from the United States are sub- 
ject to the general rates of the Cana- 
dian tariff, which are, in most instances, 
higher’ than the intermediate rates. 


United States products, however, receive | 


preferential rates under the Cuban tariff 


ranging from 20 to 40 per cent of the| 


general rates. 


a 
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has | 
informed the United States that it has | 
no objection to any action which the | 
Pan American Conference on Concilia- 


taken, Secretary Kellogg | 


‘Increase to $165,000,000 | 


Further Protection of Patents 
On Ordnance Material Urged 


Admiral Leahy Requests Clarification of Procedure and 
Recommends Measures for Preserving Secrecy of 


| 


Clarification of procedure necessary to 
protect the Government’s interests in 
new inventions produced at Government 
;}expense, and also to preserve’ the 
secrecy of new ordnance material de- 
signed by Government employes is sought 
| by. the Bureau of Navy Ordnance, the 
| Chief of the Bureau, Rear Admiral Wil- 
liam D. Leahy, stated December 13. 

In his annual report Admiral Leahy 
said that it is the Bureau’s desire to re- 
duce and finally eliminate outstanding 


| patent controversies and to prevent new 
patent claims against the Government in 
the future, 

“Satisfactory progress has been made 
| during the year in adjusting outstand- 





Site of Country Residence 
For President Is Discussed 


President Coolidge’s recent sugges- 
tion that Chief Executives of the Nation 
should have a residence established for 
them near Washington where they could 
go for week end trips was the subject 
of a conference at the White House on 
December 13 between the President and 
Representatives Woodrum, (Dem.) of 
Roanoke, Va., and Elliott, (Rep.) of 
Connersville, Ind. 

They called, it was stated orally, to 
discuss a pending resolution providing 
that the Public Building Commission 
collect data regarding available sites for 
the proposed residence for the President 
and to report to Congress. 

Representative Elliott mentioned 
among other sites one at Bluemont, Va., 
where the Government established a 
Weather Bureau observatory but which, 
owing to the fact that it was not a 
success as an observatory, is now for 
sale. This structure he said, could be 
remodeled at a cost of from $25,000 to 
$30,000 as a residence for the Presi- 
dent, and has the advantages of easy 
{access to Washington and hith altitude. 





ing differences between this bureau and | 
inventors and owners of patents. where! 


Inventions, in Annual Report. 


an equitable settlement could be 
reached,” he added. 

Discussing further the patent situation 
Admiral Leahy states the bureau “has 
endeavored to obtain departmental action 
and a court decision which will clarify 
existing questions, as to the exact pro- 
cedure necessary to protect the Govern- 
ment’s interests in new inventions pro- 
| Gusts by the experimental units of in- 


dustrial organizations under the bureau’s | 


cognizance and at Government expense; 
and also te preserve the secrecy of new 
ordnance material designed by Govern- 
iment employes and developed at Gov- 
}ernment expense.” 

A new type of triple above-water tor- 
pedo tube has been designed for the 
10,000-ton light cruisers, the report 
| states. This design includes new fea- 
o 
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Treasury Certificates 
Oversubscribed in 
| December Financing 


| Secretary Mellon Announces 
Basis of Allotments of Is- 
sues of $200,000,000 
| And $300,000,000. 


The Secretary of the Treasury, An- 
drew W. Mellon, announced, December 
13, that subscriptions to the two recent 
issues of certificates of indebtedness, 
constituting the December financing of 
the Government, totaled $629,000,000, 
December 12, when the books were 
closed, 

Tenders on the issue of certificates 
maturing September 15, 1928, aggre- 
gated $262,000,000 on an offer of $200,- 
000,000, .On thé assue maturing: Decem- 


ber 15, 1929, subscriptions aggregated 
$367,000,600 on an offer of $300,000,000. 


66 


Two Issues Offered. 


Smithsonian Expands 
e e e Following is the full text of the 
Scientific Collections) 2:emen: 


Secretary Mellon announced that sub- 
scriptions for the two isues of Treasury 
|certificates of indebtedness, Series TS2- 
1/1929, 4% per cent, dated December 15, 
1928, maturing September 15, 1929, and 
Series TD-1929, 4% per cent, dated De- 
cember 15, 1928, maturing December 15, 
1929, closed at the close of business on 
December 12, 1928. 


Nearly One Million Speci- 
mens Received from Many 
Nations in Year. 


The world contributed nearly a million : Z 
specimens to the scientific collections ad-|_, Reports received from the 12 Federal 


Se - : serve Banks sh that f h f- 
ministered by the Smithsonian Institu- | Reserve 4% oe cue action 7 


tion during the fiscal year ended July! Series TS2-1929, which was for $200,- 
1, according to the report made by the |000,000, or thereabouts, total subscrip- 
secretary of the Institution, C. G. Abbot, |tions aggregate some $262,000,000, and 
to the Board of Regents at their annual |that for the offering of 4% per cent 


: ‘ ‘tificates of Series TD-1929, which 
meeting, December 13. The full text of certi res ’ 
the Institution’s statement follows: jwas for $300,000,000, or thereabouts, 


From Alaska, the Dominican Republic, |total subscriptions aggregate some $367,- 
the American Southwest, and elsewhere, | 000,000. 


came objects made by prehistoric man; | Exchange Allotments. 


from the Philippines came the C. F.| As previously announced, subscriptions 
Baker collection of East Indian insects, |jn payment of which Treasury certifi- 


one of the finest in existence; from Hon-| cates of indebtedness of Series TD-1928, | 
duras, Formosa, and Sumatra, came plant | Series TD2-1928 and Series TD3-1928, all | 


specimens; from Siam and China, valua-| maturing December 15, 1928, were ten- 
ble natural history collections; | 


tant minerals. 


Reesarch Is Chief Object. 


This immense addition to the scientific 
resources of the Institution in one year 
serves to emphasize the major point 
made by Dr. Abbot in his report, namely, 
| that the Smithsonian is first of all a re- | 
search institution, and that one of its; 
first responsibilities is to study these | 
collections and give to the world the 
knowledge gained from them. 

He points out that what visitors see in 
the National Museum, where these col- 
| lections are housed, is but a fraction of Pe 
|its wealth. The study collections include | President Coolidge was requested on 
millions of specimens never put on ex- | December 13 by Charles J. Rhoads of 
hibition, but which provide the basic ma- | Philadelphia, Pa., president of the 
terial for studying the fauna, flora, ge- | Indian Rights Association, and directors 
| ology, paleontology, and ethnology of | of the Association, who called on him at 
j our country and other areas of the earth.|the White House, to urge upon Con- 
| Extensive researches of scientific value,|gress and the Bureau of the Budget 
and not infrequently of immediate util-|the necessity for the appropriation of 
ity, are constantly being based on this| adequate funds to put the Indian Serv- 
material. lice on a “plane that will be in keeping 

Therefore, while recognizing the im-| with the progressive steps already taken 
portance of the Smithsonian and _ its | by your administration.” 
branches as centers of interest to vis- | The members of the Board, in addi- 


have been allotted. 
Allotments on the cash subscriptions 
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Funds Are Requested 


For Indian Service 


Better Food and Medical Care 
Suggested for Children. 


itors, Dr, Abbot defines the principal tion to Mr. Rhoads, who called on the | 


——— | President, were Jonathan M. Steere, 
[Continued on Page 10, Column 7.] vice president;, Matthew K. Sniffen, 
—_—_ secretary: Charles Lyon Chandler and 

’ ® a Francis F. Kane, all of Philadelphia, 

New Equipment Aske ,;and S. M. Brown, secretary, of Wash- 


The request was in the form of a 


; 4 from ; dered, were allotted in full, Upon these | 
Mexico and elsewhere, rare and impor+| exchange subscriptions about $39,000,000 | 


By Naval Observatory | ington, D. C. 


Need for Astrographic Labora- , 
tory and Clocks Emphasized. 


| The three standard clocks of the Naval | 
Observatory, which measure the national 
time of the United States and govern the 
time kept in every industrial establish- 
| ment and in every community of the 
/country, are approaching the age where 
their gradua! replacement is in order, | 
Captain C, S. Freeman, Superintendent 
of the Observatory, states in his annual 
report made public December 13. He also 
emphasized the need for an astrographic | 
laboratory ac the Observatory. 

The time service of the observatory, 


statement read to President Coolidge by 
Mr. Rhoads in which the President’s at- 
tention was directed to the “facts dis- 
closed” by the recent survey of the 
Indian Service by tye Institute for Gov- 
ernment Research. The statement in 
full text follows: 

As members of the Indian Rights As- 


| sociation we are here, first, to express 


our appreciation of the progress you; 
Administration has made in the improve- 
ment of the Indian Service. 


Survey is Approved. 
The survey of the service by the In- 
stitute for Government Research, which 
was done at the request of your Secre- 


O inform the minds of the 
people and to follow their 


will is the chief duty of those 
placed at their head.” 


—Thomas Jefferson, 
President of the United States, 
1801—1809 
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'Dr. Work Reviews 
Details of Leases 


For Oil Reserves 


Former Secretary of the In- 
terior Tells Senate Com- 
mittee of Departmental 
Procedure. 


Renewal of Contract 


Said to Be Binding 


‘Status of Original Sale to Sin- 
clair Company Is Argued; 
Original Bidder Tells 
Of Opposition. 





Dr. Hubert Work, formerly Secretary 
of the Interior, appeared before the Sen- 
ate Committee on Public Lands and Sur- 
veys on December 13 and testified re- 
garding the action of the Department 
|of the Interior under his administration 
in connection with the contracts for sale 
of Government royalty oil from the Salt 
Creek and Cat Creek fields. 


Held to be Invalid. 

The contract for the Salt Creek field, 
made by former Secretary Albert B. 
Fall and subsequently renewed by Dr. 
Work, was recently cancelled following 
| an opinion by the Attorney General that 
the original contract was invalid by rea- 
son of an optional clause permitting the 
Sinclair Crude Oil Purchasing Company 
to renew the contract at the expiration 
of five years. 

The Committee was meeting ostensi- 
bly to hold a hearing on the nomination 
of Roy O. West to be Secretary of the 
Interior. It was announced at the out- 
set, however, by Senator Walsh (Dem.), 
| Montana, with the concurrence of the 
Chairman, Senator Nye (Rep.), North 
Dakota, that the hearing on December 
13 related to matters only remotely re- 
lated, if at all, to the question of Mr. 
West’s confirmation. 

Dr. Work read a prepared statement 
to the Committee which will be found 
in full text on page 3. 


Two Opinions Réad> 


At the request of Senator Walsh two 
of the opinions prepared by officials of 
the Department of the Interior relating 
to the validity of the original contract 
with the Sinclair Crude Oil Purchasing 
Company, -were read and the Senator 
then remarked that there seemed to have 
been some difference of opinion in the 
Department as to whether the original 
contract was considered to have been 
negotiated as a private sale or as the 
result of public bidding. 

E. O. Patterson, Solicitor of the De- 
partment, declared that the Department 
has always held that the transaction was 
a private sale within the powers given 
to the Secretary of the Interior by law. 

Senator Walsh and Senator Kendrick 
(Dem.), Wyoming, another member of 
the Committee, said it was their recol- 
lection that they had been informed by 
Secretary Fall that the contract was 
awarded to the Sinclair Company on the 
basis of competitive bidding. 

E, C. Finney, First Assistant Secretary 
of the Interior, recalled that there were 
13 original bidders, the Sinclair interests 
| being represented by the Mammoth Oil 
Company and that the contract was not 
| negotiated with any of, the 13 companies 
but with another company, the Sinclair 
Crude Oil Purchasing Company. 

Mr. Finney said that when Secretary 
Fall was considering making the contract 
| with the Sinclair Crude Oil Purchasing 
Company the 13 original bidders were 
notified by telegrams. Senator Walsh 
| asked to see the telegram and Mr. Fin- 
j ney sought to find it in a file which he 








[Continucd on Page 3, Column 5.] 


‘Tax Claims of States 
Are to Be Considered 


|Hearing to Be Held on Pro- 
posals to Authorize Suits. 


Consent for States to sue the United 
| States for recovery of taxes alleged to 
| have been illegally collected in 1866-68, 
is involved in proposed legislation on 
which the House Committee on Ways and 
Means agreed, December 13, to hold 
hearings beginning January 4, 1928. 
There are two measures: providing for 
| this consent (S. J. Res. 28 and H. J. Res. 
| 166) 

Representative Hawley (Rep.), of 
| Salem, Oreg., chairman of the Commit- 
| tee, stated that he understood the amount 
}involved in the proposal is more than 
$200,000,000. 

| According to Senate Report 602, 
70th Congress, 1st Session, on S. J. 
Res. 28, an Act of Congress approved 
July 1, 1862, anu amended at various later 
dates, provided a tax against certain 
manufactured goods and raw materials. 
The report added: 

| “Under this law, taxes were collected 
by the Federal Government from many 
| citizens, partnerships and corporations 
|in many of the States during the years 
;of 1866, 1867 and 1868. It is claimed 
|.nat such taxes were levied in violation 
of the Federal Constitution, for the rea- 
son that they were direct taxes and were 
not apportioned among the States ac- 
cording to the provisions of the Consti- 
tution. 

“The legislatures of many States, by 


tary of the Interior, Dr. Work, is, we| legislative provisions, have authorized 


jall feel, the most complete, comprehen- | and directed their governors te propound 


sive and sane review of the Indian Ad- | to the United States a claim for moneys 


| Captain Freeman explains, is the “most | ministration and its needs that has ever 


[Continued on Page 10, Column 1.) [Continued on Page 3, Column 5.] 


Every State in 
, has an interest 


collected under the act. 
the Nation, except three 
in this matter,” , 


by 
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Ratio of Employment 
Of Married Women 
Doubled in 30 Years 


Economic Necessity Is As- 
cribed as Their Motive for 
Working in Report of 
Women’s Bureau. 


“The number of married women who 
work because they do not like to stay 
at home or because they desire a “career” 
is so negligible as to be scarcely worth 
considering in the statistics of women 
gainfully employed. it was stated De- 
cember 13 by the director of the Wom- 
en’s Bureau, Mary Anderson, in her an- 
nual report. A 

The full text of the authorized sum- 
mary of the report follows: ‘ 

One in 11 of all the married women in 
the United States in 1920 were found 
by the census to be gainfully employed, 
as compared with 1 in every 22 simi- 
larly reported by the census of 1890, ac- 
cording to a statement made by Mary 
Anderson, director of the Women's Bu- 
reau, Department of Labor, in her an- 
nual report just released. A 

“What has developed since 1920,” Miss 
Anderson continues, “there is no way of 
knowing, and the fact must be over- 
looked that the census returns b 
refer only to married women living with 
their husbands, since the census classes 
as with single women those who are wid- 
owed, separated, or deserted. 


Economic Necessity as Motive. 


The report of th 
stresses the fact that the lack of knowl- 
edge Sremnine * 

hese marrie 
Shans outside the home has led to many 


f the injustices to which they have been 
Sahdect a to much of the prejudice 
against them. 


rganizations I 
with their work are continually empha- 


sizing their necessity for such work— 

ny causes 
pag re A for their forcible removal 
from their hard-won positions reappears 
at regular intervals. 

The number of married women who 
work solely because they do not like to 
stay at home or because they desire to 
follow some chosen occupation Is so neg- 
ligible as to be scarcely worth consider- 
ing, according to the testimony of such 


organizations and to the findings in va-| 


rious studies made by the Women’s Bu- 
reau itself. The Bureau has repeatedly 
suggested the need of a nation-wide in- 
vestigation, which would be of benefit to 
all concerned. ’ 

The few figures that are available am- 
ply bear out the need of the great num- 
ber of married women workers for jobs 
that will supplement their family in- 
comes, Miss Anderson says. The cost-of- 
living survey made by the Bureau of La- 
bor Statistics in 1918-1919, covering more 


than 12,000 families\of wage earners and | 


small-salaried men in 92 cities and towns, 
showed an average of 4.9 persons per 
family, with the average year’s expense 
totaling $1,434. The husbands in these 
families, on the other hand, had average 
earnings of $1,349—which meant an av- 
erage deficit of $85 per family. 


Living Standards and Wages. 


In March, 1923, the minimum health 
and decency standard for workingmen's 
families in Philadelphia was found by the 


Bureau of Municipal Research to be} 


$1,854, and Prof. Paul H. Douglas, of the 
University of Chicago, has estimated the 
level commonly considered as the “Amer- 
jean standard” at between $2,000 and 
$2,400 for residents of large cities. 


In 1926 the National Industrial Con- | 


ference Board, an organization of Ameri- 
can manufacturers, set the year’s cost 
of maintenance for an industrial work- 
er’s family in New York City at from 
$1,841 in Brooklyn to $1,908 in the Bronx, 
and this was exclusive of vacations, un- 
employment, and savings. 

It is illuminating to find that in 1925 
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Tariff Problems of Diversified Nature 
Submitted to Customs Court for Solution 


Extent of Jurisdiction and Nature of Questions Explained 
In Address by Chief Justice Fischer. 


The operation and activities of the broidered article, or must the embroidery 
United States Customs Court were de-| be the result of an added manufacturing 
scribed by the Chief Justice of that | operation? Is a tugboat merchandise, 
court, Israel F. Fisher, at a recent meet- land are deformed bars used in building 
ing of the New York branch of the | structures classifiable as steel bars? 
Federal Bar Association in New York} What is the tariff meaning of “author- 
City. : | ship” and is an artist an author in the 


The court, it was explained, is vested | tariff sense? 
with sole jurisdiction of all cases aris- Upon the correct answers to these and 
ing under the tariff laws, and therefore numerous questions of like tenor depends 
“the problems presented for solution are the retention of duties by the collector, 
virtually as numerous and varied as are | or the refund to the importers of large 
the different classes of merchandise | sums of money, because almost every 
which hourly arrive at our ports from | classification case is in the nature of a 


rns quoted | 


| 
e Women’s Bureau 


In spite of the fact that | 
that come in close contact | 


of economic pres- | 


all parts of the world.” 

The duties of the court in deciding 
leases involving classification of imports 
| under the tariff law, the appraisement 
| of goods, remission of additional duties, 
and claims for damages were explained 
by Judge Fisher. 

The full text of his address. follows: 

It is a well-nigh hopeless task to at- 
tempt, in the short interval of 10 min- 
| utes, to describe, even in general terms, 


ithe vast activities of the court over | 


| which I have the honor to preside. This 
| becomes self-evident when it is consid- 
jered that our court is vested with sole 
| jurisdiction of all cases arising under 
our tariff laws; that the problems pre- 
|sented for solution are virtually as nu- 
merous and varied as are the different 
classes of merchandise which hourly ar- 
|rive at our ports from all parts of the 
| world; and that geographically we fune- 
'tion wherever the flag flies. 

Moreover, since the parties are en- 
|titled to be heard where the cause of 


[the United States, three dockets in 
|cities on the Pacific Coast and in west- 


fern cities and also in Lake and Gulf | 


cities, and five in Boston, Philadelphia 
and Chicago. Our judges, therefore, 
jnaturally adapt themselves to a peri- 
patetic turn of mind, and like the 
disciples of Aristotle are always ready 
to dispense justice from port to port, 
|save that they spare their pedal ex- 
| tremities using modern means of loco- 
| motion. 
| As there are but nine of us to serve 
| the whole United States and its posses- 
|sions, you will readily understand that 
|we are kept fairly busy throughout the 
year. 

We function singly, and in divisions 
of three, the latter usually, but not al- 
ways, acting as an appellate court. 


Issues Presented 


Come Under Four Claims 

Briefly 
sented fall under one of the following 
general headings: Classification, Ap- 
praisement, Remissions of Additional 
Duties, Damage Claims. = 

By far the largest number of our cases 
calls for the proper classification of im- 
ported merchandise, the yearly average 
during the last four years being approxi- 
mately 64,000 cases. It is not difficult 
to understand the reason for this great 
volume of litigation. It is but the in- 
evitable result of the hopelessness of 
embodying in any tariff law an eo nomine 
provision for every single article and 
class of articles found in the trade and 
commerce not only of this country but 
of the world. 


Hence, for all unnamed articles we 
have what are popularly styled “catch- 
all” or “basket” provisions. These are 
couched in general language of the 
| broadest scope, such as “manufactures 
of paper, not specially provided for,” or 
“articles or wares, not specially pro- 
vided for, composed wholly or in part of 
| metal,” etc., etc. These residuary pro- 
visions are invariably found at the end 
of the respective tariff schedules to which 
| they pertain. 
| Now, when it is remembered that at 
|the birth of the Nation, the first law 
| passed—after that authorizing the ad- 
| ministering of oaths to the members of 





summarized, the issues pre- | 


the National Industrial Conference Board | Congress—was a statute imposing duties 
found the average week’s earnings of|on imported merchandise, and the next 
129,000 unskilled male wage earners in| a law fixing the duties on the tonnage 
23 major manuufacturing industries to|of vessels, it is not hard to conceive 
be $23.14, at which rate 50 weeks’ work— | that during all the intervening years 
and such workers seldom find employment | there has been gradually built a system 


'test suit, the decision of which auto- 
matically disposes of a large number of 
| protests. For instance, the so-called 
| Five-Per-Cent cases involved sums ag- 
| greating $35,000,000; the litigation over 
barium dioxide, in which suit was in- 
| volved the question of the constitution- 
lality of the -flexible provisions of the 
| Tariff Act, upwards of $4,000,000 an- 
|nually, while in the case involving the 
| classification of wool some $40,000,000 
| were at stake. 

Equally important is the litigation in 
| appraisement of value cases. Of these, 


| our court decided some 70,000 cases dur- 
|ing the last four years, or an average 
}of 17,500 annully. Here, the dispute 
| primarily arises over the difference be- 
| tween the entered and appraised values 
|of imported merchandise. The appeals, 

which may be filed either by the collec- 
|tor or the importer, usually set forth 
|many assignments of error. The col- 
| lector, for example, may deem the ap- 
| praised value as too low. Or, the im- 
| porter may charge that it was too high. 


he economic conditions | action arises, we hold court during the Or, it may be a case requiring a finding 
women who must seek | year in the principal cities throughout | of value based on the cost of production 


due to the fact neither the foreign, nor the 

|export, nor the United States value, as 
those” values are statutorily defined, 
lean be ascertained. Or, the importer 
may deduct on entry certain items which 
the appraiser added as properly part of 
the dutiable value. 

Again, as in a recent case, the ap- 
| praiser may treat an importation as sub- 
| ject to the anti-dumping law, citing as 
his authorityl for so doing an alleged in- 
vestigation and finding made, published, 
|and signed by an Assistant Secretary. of 
|the Treasury, which later was held to 
|be invalid, the Court holding that the 
power to conduct such investigation and 
ito make and publish such finding of 
dumping is vested by statute in the Sec- 
|retary of the Treasury alone, and that 
the latter may not redelegate it to an- 
other. Again, was the price a freely 
offered sales price or one offered in a 
| closed market? We are also called upon 
to decide what constitutes a wholesale 
quantity. In fact, the issues presented 
by these appeals are almost as diversi- 
| fied as those submitted for decision in 
classification cases. 


Additional Duties 


|Remitted in Many Cases 


Likewise, during the last four years 
our Court has either granted or denied 
some 3,500 petitions for remission of 
additional duties. The law imposes “an 
| additional duty of 1 per centum of the 
| total final appraised value for each 1 
per centum that such final appraised 
| value exceeds the value declared in the 
entry.” The power is vested in our 
Court to remit such additional duties 
“upon a petition filed * * *  sup- 
| ported by satisfactory evidence * * 
| that the entry of the merchandise at a 
| less value than that returned upon final 
appraisement was without intention to 
| defraud the revenue of the United States 
or to conceal or misrepresent the facts 
of the case or to deceive the appraiser 


|as to the value of the merchandise.” 


| You will see that the very essence of 
i the law requires that absolute good faith 
| be established on the part of an im- 
| porter, and our Court is unremitting in 
| its vigilance in exacting this first essen- 
| tial in order to safeguard and protect 
the revenues from fraud. 


In addition to the cases mentioned, 
our Court during the past four years 
| has decided some 1,800 claims for dam- 
age. I regret that time permits merely 
| stating the number and precludes even 
|a brief discussion of the nature of the 





| 


for a full 50 weeks in the year—would 
vield $1,157. For 393,000 skilled male 
workers the average was $30.90 a week, 
at which rate 50 weeks’ work would 
amount to $1,545. , 
Statistics gathered by other organiza- 
tions showed a comparable situation. 
Finally, for January, 1928, the Bureau 
of Labor Statistics reported the average 
entrance rate for 121,000 men doing com- 
mon labor in 13 important industries in 
all parts of the country to be 43 cents 
an hour, at which rate a 50-hour week 


|of tariff jurisprudence on which is in-| claims, which invariably seek allowances 
| delibly stamped the genius of Marshall|for damage or injury to merchandise 
| and of his long line of illustrious succes- | while in the custody of the Government. 
| Sors down to and including our present| J trust that this brief recital of the 
;}eminent Chief Justice Taft. activities of our. Court has not proved 
| Every issue of classification calls for| uninteresting; that I have shown our 
| the interpretation of some tariff provi- | tribunal to be a veritable bee-hive of 
| sion, and in many instances the ques-| industry, and that the voluminous char- 
| tions involved present jurisdictional and acter of its work fairly takes on the pro- 
| constitutional problems of the first | portions of a grist-mill, 

|magnitude. The cases are decided by “| 

|division of three justices, or by a 
majority thereof. Since this short talk 


Bill to Award Flying Cross 


for 50 weeks of the year would yield| necessarily precludes the possibility of 


Census of Churches — 


Shows Increase in 


State of Washington 


Gain of More Than One- 
third Recordéd in Decade 
Despite Smaller ‘Num- 
ber of Congrégations. 


The Department of Commerce has an- 
nounced that, according to the returns 
received, there were in the State of 
Washington in 1926, 88 religious bodies 
or denominations, with 2,282 organiza- 
tions or churches reporting 384,222 mem- 
bers, as compared with 82 religious 
bodies, with 2,372 organizations and 
283,709 members in 1916. As the term 
“members” has a variety of uses, each 
church was requested to report the num- 
ber of members according to the defini- 
tion of membership in that church or or- 
ganization, it was stated. In some re- 
ligious bodies the term member is lim- 
ited to communicants; in others it in- 
cludes all baptized persons; and in still 
others it covers all enrolled persons. 

The full text of the statement follows: 

The value of church edifices represents 
the value of the buildings together with 
the land on which they stand and all 
furniture, organs, bells, and furnishings 
owned by the churches and actually used 
in connection with church services. It 
does not include the value of buildings 
hired for church use or buildings owned 
by the denominatiens but not used for 
religious services. 

All Expenditures Shown. 


| 

Under expenditures are included run- 
ning expenses, improvements, the pas- 
tor’s salary, payments on debt, and 
money actually paid for new buildings. 
It also includes a amount expended for 
benevolences, home and foreign missions, 
for denominational support, and all 
other purposes. 4 

The data shown for Sunday schools 
represent Sunday schools conducted by 
the churches of the different denomina- 
tions and do not include undenomina- 
tional or union Sunday schools. These 
data relate entirely to what is known as 
the Sunday school and do not cover pa- 
rochial schools, week-day _ religious 
schools, or other schools which supple- 
ment or sometimes take the place of the 
Sunday school. 

New Denominations Formed. 

The report for 1916 include statistics 
| for 82 denominations, 16 of which. are 
not shown at this census. Some have 
| joined other denominations and their 
statistics are included with them, others 
are out of existence, etc. There are 22 
denominations shown at this census not 
reported in 1916. All of them are not 
new, however, as a number were created 
by divisions in denominations which were 
shown as units in 1916. 

All figures for 1926 are preliminary 
and subject to correction. Summary of 
more important statistics for Wash- 
ington: 


1926. 1916. 





Churches (local 
ganizations) 
| Members 
Male 
Female 
Sex not reported . 
Church edifices: 
Number 
Value: 
Churches report- 
ing 
Amount reported.$26,758,137 
Debt: 
Churches report- 
ing . 
Amount reported 
Parsonages: 
Value: 
Churches report- 
ee... a 
Amount reported 
Expenditures during 
year: 
Churches report- 
ing 
Amount reported 
Sunday schools: 
| Churches reporting 
Officers and teach- 
ers 
Scholars 


Idle Labor Scarce’ 
Over United States 


99 


2,282 


299 


2,872 
283,709 
110,137 
142,222 


31,350 
1,920 


1,880 
$12,768,638 


620 
$4,546,298 


784 
$2,245,838 


926 
$3,245,312 


802 
$1,641,338 


2,134 
$7,792,816 


2,059 
$3,092,834 
1,799 1,998 


23,278 
219,271 


20,866 
184,630 


| November ‘Conditions Satisfac- 
tory, Says Labor Department. 


| The employment situation in the 
| United States was satisfactory in No- 
vember, nothwithstanding the seasonal 
decline in outdoor activity in several sec- 
tions, it was stated, December 13, by the 
Employment Service, Department of 
Labor. There was no serious unemploy- 
ment anywhere. 

The statement, in full text, follows: 

In spite of the seasonal decrease in out- 
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Conditions of Unemployment in Europe 


Regarded by Labor Department as Serious 


Situation in Great Britain and Germany Considered to Be 


Particularly 


[Continued fi 


135,938 in 1927, these figures indicating 
a very unfavorable situation when the 
size of the industrial population is con-. 
sidered. 

In Czechoslovakia, on the other hand, 
although the number of persons receiv- 
ing benefits increased during the year, 
the total number (13,627 in July, 1928) 
was not sufficiently large to be signifi- 
cant, assuming that such figures may be 
taken as reflecting at all accurately the 
— amount of unemployment in the 
country, 

In general, of course, such an assump- 
tion is never strictly accurate. In no 
country is there a periodic census of all 
idle workers. The unemployment statis- 
ties published are based on more or less 
limited groups, such as trade-union or 
insurance membership. Therefore, they 
do not show the absolute amount of un- 
employment but they do show the trend 
of employment and also they do show 
the minimum number out of work at any 
time. 

If this minimum, as reported, is high 
in proportion to the size of the indus- 
trial population, conditions are evidently 
bad. Thus, in Italy, while there was a 
decline in the number of registered un- 
employed from 291,821 in August, 1927, 
to 248,100 in August, 1928, the latter 
figure is still sufficiently large to indicate 
the existence’of a definite unemployment 
problem. . 


Favorable Conditions 
In France and Belgium 


France and Belgium, according to the 
available reports, continue to show an 
extremely favorable employment situ- 
ation. In France the number of per- 
sons in receipt of benefit was reported 
as less than 1,000 in August last. 

In considering this figure, however, it 
should be noted that the French benefit 
funds, from which published employ- 
ment statistics are derived, are local in 
character. As a result, the number of per- 
sons seeking these funds for relief forms 
probably a smaller proportion of the total 
unemployed than in countries such as 
Great Britain and Germany, which have 
comprehensive national insurance sys- 
tems coordinated with national systems 
of labor exchanges. 

The Irish Free State, with 9.3 per cent 
of its insured workers out of work in 
the late summer of 1928, shows a slightly 
worse condition than in the year previ- 
ous, and almost as high a rate of unem- 
ployment as the United Kingdom. 

The Scandinavian countries all show 
improvement over 1927, but in Denmark 
and Norway the unemployed trade- 
unionists formed 13 per cent of the total. 
In The Netherlands, conditions were bet- 
ter in the late summer of 1928 than in 
the corresponding period of 1927, but the 
percentage of unemployed members of 
Insurance socities was 5 as against less 
than 1 per cent in the neighboring coun- 
try, Belgium. 

The greatest improvement in employ- 
ment conditions in Europe during recent 
months seems to have occurred in Poland. 
Between August, 1927, and August, 1928, 
the number of registered unemployed de- 
creased from 159,365 to 88,593, the low- 
est figure reported for a number of years. 


Labor Conditions 
In Specific Countries 


The following details for certain coun- 
tries are taken from authoritative 
sources with a view to supplementing 
the statistical outline of the unemploy- 
ment situation in 1928. They emphasize 
the gravity of the situation in certain 
countries, such as Germany and the 
United Kingdom, and also stress the fa- 
vorable employment trend in certain 
other countries, notably Belgium, France, 
Finland, and Poland. 

Belgium.—On August 17, 1928, busi- 
ness was reported as surprisingly active. 
There was practically no slowing down 
of production during the summer period. 

An official cable of October 12, 1928, 
to the Department of Commerce stated | 


Disturbing. 


rom Page 1.] 


(Com- 
1928, 


the labor supply was abundant. 


merce Reports, September 3, 
p. 592.) 

In September calls for harvest labor 
increased and the number of unemployed 
was practically negligible. (Commerce 
Reports, October 8, 1928, p. 85.) 


France.—Early in September, 1928, the 
outlook for French business was re- 
ported as “distinctly good.” (Commerce 
Reports, September 17, 1928, p. 715.) 
Later information indicates that busi- 
ness continued steadily to improve, the 
situation in chemicals and in iron and 
steel] being particularly strong. 

Some progress was being made toward 
cutting production costs through indus- 
trial rationalization. Cereal crop esti- 
mates were encouraging. (Commerce 
Reports, October 15, 1928, p. 151.) 

Heavy foreign and domestic demands 
have maintained activity in the iron and 


steel industry but increase in production | 


has been impeded by a labor shortage. 


(Commerce Reports, October 22, 1928, | 


p. 211.) 


Industrial Decline Cause 
Of Unemployment in Germany 


Germnay.—In the early part of Au- 
gust, 1928, business conditions 
still at a hizh level.” but there was a 
definite trend toward a slowing down 
which is ordinarily expected in the fall. 
It was thought that the production peak 
for most commodities had been reached 
in May, but the 1928 high mark in whole- 
sale and retail trade and in the transpor- 
tation of goods was expected in the early 
fall. (Commerce Reports, August 20, 
1928, p. 462.) 

The August records of unemployment 
exchanges, unemployment insurance, and 
trade-unions evidence a continuation of 
the industrial decline resulting from the 
cessation of large-scale labor absorption 
by the building trades and agriculture. 
(British Ministry of Labor Gazette, 
October, 1928, p. 380.) 

On August 21, 1928, a resolution was 
adopted by the federal government “to 
extend the.so-called emergency relief for 
the unemployment from 26 weeks to 39 
weeks, and for unemployed over 40 years 
of age, even to 52 weeks. The emer- 
gency relief takes care of the unem- 
ployed who have been dismissed from 
the relief after having received doles for 
26 weeks uninterruptedly.” (Commerce 
Reports, October 1, 1928, p. 23.) 


Business conditions were less satisfac- 
tory in September than in August, and 
a further slight increase in unemploy- 
ment occurred. Early in October it was 
anticipated that there would be a more 
rapid extension of unemployment espe- 
cially as the agricultural and seasonal 
work had been practically completed. 
“aa Reports, October 22, 1928, 


Permanency of Unemployment 
In Great Britain Disturbing 


Great Britain—The Economist (Lon- 
don) of July 28, 1928, states that “the 
hope so long entertained that our large 
mass of unemployment would prove to 
be a temporary phenomenon seemed this 
vear about to be fulfilled at last. But 
the fact that, at a time when the cur- 
rency chaos in Europe has largely dis- 
appeared and the disproportion between 
British and foreign prices is beginning 
to narrow, the numbers of unemployed 
have risen from 1,032,000 a year ago to 
{1,239,000 at the end of June, 1928, has 
|strengthened the growing feeling that 
we must take a serious view of the sit- 
uation.” 


_ In September there was little change 

in employment on the whole as com- 

pared with the previous month. Al- 

though some slight improvement was re- 

ported in the coal industry, the situa- 
| tion was still bad. ~ 


| Some improvement in employment was 
reported in the iron and steel, pottery, 
boot and shoe, and furnishing industries. 
The following industries, however, showed 
a decline: Marine engineering, shipbuild- 


“were | 


Health Service Plans 
Campaign to Check 
Spread of Influenza 


Board of Epidemiologists to 
Formulate Program; Dis- 
ease Centralized in 
Western States. 


The present epidemic of influenza, al- 
though now centralized in the Western 
States, evidently is moving eastward, as 
did the pandemic of 1918, which took 
about 500 000 lives. the Surgeon General 
of the United States Public Health 
Service, Dr. Hugh S. Cummings, stated 
orally December 13. In marked contrast 
to the 1918 epidemic, however, the Sur- 
geon General said a very low death rate 
accompanies the present widespread 
prevalence. 

“The Public Heauth Service is deeply 
concerned,” said the Surgeon General, 
“and now is formulating a plan of pro- 
cedure in combatting the disease. 
board of expert epidemiologists of the 
Service, with Dr. G. W. McCoy, Director 
of the Hygienic Laboratory, Dr. W. H. 
Frost, and Dr. J. P. Leake, now has the 
subject under consideration and shortly 
will recommend a definite program. 


Fewer Cases than in 1918. 
Thus far, said the Surgeon General, 
'the epidemic has not reached the 1918 
level in prevalence. A total of approxi- 
mately 41,000 cases were reported by 41 
States for the week ended December 8, 
mainly in the Western States. Based on 
|the theory that one-fifth of the aggre- 
gate number of cases are reported, Dr. 
Cumming estimates that at least 200,000 
cases are present in these States. 

The personnel of the influenza board, 
the Surgeon General stated, is thor- 
oughly experienced in handling epi- 
demics. One of the important questions 
before it, he said, is whether or not it 
should be recommended that the schools 
in the sections where the disease is most 
prevalent shall be closed. Because in- 





that there had been som complaints of a| ing, tin plate, woolen and worsted, silk. 


$1,075. 
Protection Is Sought 
For Ordnance Patents 


Admiral Leahy Urges Measures 
To Preserve Secrecy. 


[Continued from Page 1.} 
tures and eliminates some objectionable 
features found in the triple above-water 
torpedo tubes installed on destroyers. 

The full text of that section of Ad- 
miral Leahy’s report dealing with de- 
sign accomplishments during the fiscal 
year follows: , 

A new type of triple above-water 
torpedo tube has been designed for the 
10,000-ton light cruisers. This design 
includes néw features and eliminates 
some objectionable features found in the 
triple above-water torpedo tubes in- 
stalled on destroyers. 

Design has just been completed of 
an improved type of torpedo director. 
This director wil) be installed on the 
+4,000-ton lignt cruisers. 

‘A new type of combined torpedo and 
heavy bomb rack for airplanes, believed 
to be a marked improvement over the 
racks now in service, has been designed 
and is now undergoing test. : 

The design of new types of ammuni- 
tion tanks for storage of ammunition 
on board ship and for bulk storage) 
ashore has been completed and sample 
tanks have been manufactured and 
tested. The new tanks should effect 
a considerable saving in weight and it 
‘is believed that their air-tight and water- 
tight integrity is superior to that of 
the old types. 

All general arrangement ordnance 
drawings and the detail drawings for 
modernization ef the Oklahoma and 
Nevada have been completed. The ord- 
nance material of these two vessels 


M 
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conveying any adequate conception of 


To Wright Brothers Passed | door activity in several sections of the 


| the multitudinous character of our classi- eae 

| fication problems, I thought I would| Authority to the President to present 
merely mention a few of the many ques- | the distinguished flying cross to Orville 
tions which confront us daily during| Wright and Wilbur Wright, deceased, 
| 10 months of the year. | the latter through some representative to 
| Fo rexample: What is the tariff mean- | b¢ designated by the President, is pro- 
|ing of “machine,” and does it contem- | Posed in a bill (H. R. 13990), passed by 
plate a radio? Paper manufactures| the House December 13. The presenta- 
paying higher duty than those of wood,|tion is made as the bill stated to the 
the importer may challenge the collec-| brothers, “who met and overcome the 
tor’s classifying a given article at the| earliest dangers in aviation and as its 


higher rate. Is a machine which knits 
laces more specifically provided for as a 
lace machine than a knitting machine? 
The distinction will be appreciated where 


there is a separate provision for eac’ | 


class at different rates of duty. 


Identity of Imports 
Presents Problems 


_ Again, wken does material lose 
identity as such and become a part of-an 
article? The importance of this ques- 
tion was evidently recognized by certain 


domestic makers of safety razor blades. | 


After convincing Congress that the 
safety of their product, finished or un- 


finished, required a high rate of duty, | 
they successfully contested the right of | 
importers so to circumvent the law as to} 
bring in at a very low rate of duty as) 


steel in strips unfinished safety razor 


blades imported in strip form all ready | 


to be converted into blades for immediate 
use. Can an article made by the em- 
broidery process be classified as an em- 


should be in excellent condition on com- 
pletion of modernization. 


Fuze setters installed on the five-inch 
antiaircraft mounts in service have been 
redesigned and rebuilt in order to over- 
come objectionable features found in 
service, .A new design of five-inch fuze 
setter embodying changes found neces- 
sary in the first fuze setters installed 
on antiaircraft mounts is now in process 


of manufacture, 


its | 


| pioneers made possible the achievements 
! which are now stirring the emotions and 
pride of our people.” The bill now goes 
to the Senate. 


Conciliation Is Favored 
In Paraguayan Dispute 


[Continued from Page 1.] 
stating that Bolivia had been “actively 
concentrating troops” on the frontier. 
Secretary Kellogg, when questioned re- 
garding this, stated that he had no in- 
formation which would appear to bear 
out this statement. 

The Paraguayan note, transmitted to 
the Department of State and made avail- 
able for publication by the Paraguayan 
| Legation, follows in full text: 

The Secretary of State: I have the 
honor of addressing Your Excellency with 
the object of amplifymg the information 
which I have been communicating to 
you regarding the regrettable incident 
between Bolivia and Paraguay. 
Legation has received official informa- 
tion from its government that notwith- 
standing the peaceful sentiments of the 
people of Paraguay and of that coun- 
try’s disposition to submit the difficulty 
between the two countries to a commit- 
tee of conciliation, Bolivia is actively 
concentrating large numbers of troops 
and materials of war on ‘the frontier, 
all of which tends to make the outbreak 
of war imminent.” 


This | 


| country, the employment situation, exist- 
ing throughout November was regarded 
|as satisfactory, and in no locality was 
| there any serious unemployment. 
There was some curtailment in opera- 
| tions in the automobile industry; how- 
'ever, a high level of employment was 
| maintained, The iron and steel industry 
decreased its operating schedules some- 
what, but the machine shops and metal- 
| working establishments were particularly 
active and a shortage continues of skilled 
machinists and tool and die makers, 
An upward trend was noted in the tex- 
tile industry. The boot and shoe industry 
| worked on satisfactory schedules in most 
| Seeatision. Metal mining, particularly in 
the Mountain district, was very active, 
affording employment to a large number 
of metal miners and unskilled laborers. 
_ Factories manufacturing holiday goods 
| increased their forees, and department 
stores are adding to their sales and cleri- 
|cal personnel. Both bituminous an an- 
| thracite mining showed improvement. 
| Building continued in good volume and 
includes many large projects that will 
| afford employment throughout the win- 
| ter months. Road construction was prac- 
tically suspended in several States, due 
| to the advent of cold weather. 
| The completion of fall harvesting re- 
| leased many workers some of whom have 
| drifted into California, augmenting the 
| surplus of labor in several cities. A num- 
| ber of sawmills and logging operations in 
; the Northwest were closed for the win- 
| ter period, causing some unemployment, 


Oath of Office as Senator 
Is Taken by Mr. Hastings 


Senator Hastings (Rep.), of Delaware, 
took the oath of office in the Senate, 
December 13. 

Senator Hastings was appointed by 
the Governor of Delaware to succeed 
T. Coleman du Pont, resigned. The un- 
expired term runs to March 3, 1931. 


labor shortage in certain quarters, espe- 
cially in the most active districts. (Com- 
merce Reports, August 27, 1928, p. 531, | 
and October 22, 1928, pp. 214, 215.) | 


Czechoslovakia.—In August, 1928, the | 
high level of industrial activity contin- | 
ued. (Commerce Reports, September 10, | 
1928, p. 655.) 


The American vice consul at Prague, | 
however, reports under date of Septem- 
ber 24, 1928, that, according to a recent 
decision of the ministerial council, the va- | 
lidity of the governmental decree of De- | 
cember 23, 1924, with reference to gov- 
ernment cooperation in unemployment 
relief, has been extended to the close of 
the current year. Under this provision | 
“married members of labor unions and | 
other union workers who can prove a\ 
five-year membership in their unions are | 
entitled to an additional government sub- 
sidy equal to one-half of the allowance | 
paid from the funds of the labor unions, | 


Situation in Denmark 
Is Slowly Improving ~ 


Denmark.—In August, 1928, the com- 
mercial and industrial situation contin- 
ued slowly and steadily to improve. 
There was less unemployment than in 
the preceding month. Activity in ship- | 
ping was general. (Commerce Reports, | 
September 10, 1928, p. 654.) 


In September both commerce and in- 
dustry were on the rise. Increased ac; 
tivity reported in building operations, 
outdoor work, and smaller trade reduced 
the number of the unemployed to about 
35,000 at the close of August. (Com- 
merce Reports, October 8, 1928, p. 85.) 


According to a report under date of 
October 4, 1928, from the vice consul at 
Copenhagen, Danish unemployment did 
not show an increase in September as 
was expected in view of the seasonal 
slowing down of open-air activities. 
This taken as a clear indication of “an 
improved situation In the Danish indus- 
trial world.” 

Estonia.—The decrease of unemploy- 
ment in the summer of 1928 is attributed 
almost entirely to employment work 
which the government has arranged and 
which keeps busy an average of 3,630 
persons per month, In the city of Tallinn 
an expansion in building activities has 
tended to reduce the number of unem- 
ployment registrations. 

Finland. — Industry continued to be 
active in August, 1928, Although the 
dock workers’ strike was still in 
progress, loading and discharging at the 
ports were proceeding about normally, as 


textile bleaching and dyeing, tailoring, 


fluenza spreads so easily it is not im- 
probable that such a step would be ad- 
visable, particularly in the rural dis- 
tricts, he said. . 
Disease Spreads Rapidly. 

“We are prone to forget the serious 
aspects of influenza until suddenly and 
without warning it becomes epidemic,” 
said Dr. Cumming. “The sickness rate 
greatly increases and the symptoms be- 
come more severe, as a rule.” 


It must be remembered, he stated, that 
in itself influenza is rarely fatal during 
nonepidemic pericds. Epidemics of the 
disease, however, appear suddenly and 
spread with great rapidity, making the 
disease most difficult to combat, and the 
1918 epidemic proved unusually serious. 


“The prevention of influenza depends 
mainly on the individual and his observ- 
ance of some of the practical laws of 
hygiene. As _a contagious disease influ- 
enza is transmitted from person to per- 
son through secretions of the nose and 
throat, just as infectious colds, pneu- 
monia and spinal meningitis are spread. 


building, and transport. (British Minis- 
try of Labor Gazette, October, 1928.) 


According to the report of the Indus- 
trial Transference Board, a summary of 
which is given in the August, 1928, num- 
ber of the Gazette, “it would be unwise 
to estimate the permanent surplus in 
the coal-mining industry at any figure 
below 200,000.” It is also pointed out 
in the same document that at the close 
of May, 1928, there were more than 
100,000 men totally unemployed in ship- 
building, “iron and steel, and heavy engi- 
neering, but that some of them might 
“expect to be reabsorbed.” 

The same issue of the Gazette also 
carries an account of the action taken 
or proposed by the government largely 
in view of the recommendations of the 
transference board, with regard to mi- 
gration, training schemes, juvenile un- 
employment centers, appropriations for 
afforestation, and Canadian harvesters’ ° 
schemes. The September, 1928, issue 
contains the Prime Minister’s appeal to 
some 150,000 employers for their practi- 
cal help in the transference of the un- 
employed from the depressed areas. 
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Protéctive System 
Of Guaranteeing Pay 
Adopted by Cannery 


Salary Goes on When There 
Is No Work, in Illness and 
Old Age, Senate Com- 


mittée Informed. 


Employment protection, guaranteeing 
a fixed salary to employes withoyt de- 
ductions for periods of no work or sick- 
ness, has proved highly successful in 
coping with labor problems, the Senate 
Committee on Education and Labor was 
told December 13 by William P. Hap- 
good, president of the Columbia Con- 
serve Company, a soup canning concern, 
of Indianapolis, Ind. 

The Committee is investigating, by 
authority of a Senate ,resolution (S. 
Res. 219), causes and methods for re- 
lief of unemployment. 


No Interruptions to Pay. 


“After 6 or 8 months with us,” said | 


Mr. Hapgood, “every employe is placed 
on a protective salary list. He receives 
this salary during periods of depression 
and illness. If business is slow he is 
not discharged. 

‘“‘We stress the highest possible pay- 
roll as opposed to the usual industrial 
stress on the lowest possible payroll.” 

Mr. Hapgood said that his plant em- 


ploys about 150 persons on the basis 
of a 5-day week and 9-hour day. The 
morale resulting from the system, ac- 
cording to the witness, has been prof- 
itable to his business and was a great 
help in recouping losses sustained in 
1921. 

“We are a small canning company 
and naturally insignificant,” said Mr. 
Hapgood, “but we have successfully ap- 
plied this policy of a fixed salary and 
keeping our workers on the payroll. If 
we can do it, I see no reason why the 
United States Steel Corroration cannot, 
or why the automobile companies 
cannot.” 


Employes of Low Intelligence. 


Success of the plan was not due to the 
class of persons employed, said Mr. Hap- 
good. 

“Our employes ate lower in average 
intelligence than in any other industry 
I know of,” he declared. “Mental activ- 
ity among coal miners is, in my opinion, 
above the average in our plant.” 

The prevention of the laying off of 
workers and the consequent worry 
among employes because of the insecur- 
ity of their jobs, is the principal prob- 
lem to be solved, the chairman of the 
Committee, Senator Couzens (Rep.), of 
Michigan, observed. The natural in- 
crease in consumption should reduce 
short-time employment, he said. 


Tax on Short-Time Employment. 


A tax on employers for practicing 
employment was favored by Mr. Hap- 
good as a means of providing steady and 
regular work for labor. The problem 
was one for employers, he said, and the 
burden should be placed upon them. 

An old-age pension was also main- 
tained by his company, the witness said. 
When the individual is no longer capable 
of productive work, he is layed off and 
his pay continues through his life. 

Both the old age pension and protec- 
tice salary list is under the control of 
a group including representatives of the 
management and the employes. 


Persia Seeks Universal Law 
For Passage of Airplanes 


[Continued from Page 1.] 
say without fear of contradiction that 
Persian cooperation and good will is a 
very valuable asset and a facilitary 
factor in the establishment and main- 
tenance of such air routes. 

The desire of my Government to assist 
and further a development of civil avia- 
tion in the world is such that any con- 
vention or arrangements based upon the 
absolute equality of nations with the 
true respect for the inviolable rights of 
states will receive careful and earnest 
consideration, and in conclusion allow 
me to say, Mr. President, that if, as 
we hope, the same sincerity of purpose 
is exhibited by all the countries of the 
world as has been shown by the Govern- 
ment of the United States in initiating 
this conference then there is no reason 
why, as the result of our deliberations, 
we cannot by earnest and sincere co- 
operation in the development of Inter- 
national civil aviation set up a new 
era in civilization, and at the same 
time show our devotion to humanity 
together with our sincere desire to serve 
and promote internation cooperation and 
concord. 

Such is the gracious will of my 
Sovereign, and the policy of the Im- 
perial Persian Government; such is, Mr. 
President, the purpose of my mission. 

Other Subjects Discussed. 

Others to speak at the morning ses- 
sion and the subjects on which they 
read papers were as follows: 

Pierre Etienne Flandin, vice president 
of the Chamber of Deputies of France, 
on “Organization of the Network of 
Large French Air _ Routes;” Capt. 
Eduardo Laborde, of the Cuban Army, 
“Importance of the Island of Cuba as a 
Link in the Chain of Inter-American 
Communications;” Commander Jerome 
C. Hunsaker, of New York City, one 
of the technical advisers to the con- 
ference, “On the Need for an Ocean 
Weather Service;” Willis R. Gregg, of 
the Weather Bureau, “Meteorology;” 
Gabriel Voisin, ‘‘Symbols, Signs, Ab- 
breviations and Ground Marks on Avia- 
tion Charts as Adopted Internationally 
or in Actual Use.” 

In the section on airg transportation, 
papers were read by representatives of 
various countries, on the technical de- 
velopment of aviation in Germany, on 
mountain flying in Austria, on air trans- 
portation as a laboratory for the plane 
manufacturer, on efficient air transport 
operation and on the traffic development 
in mail and passengers in the United 
States. The Acting Postmaster General, 
W. Irving Glover, presided at this session. 

Papers on the following subjects were 
read at the section meeting on airway 
development: “Height of Airplane Above 
Ground by Radio Beacon,” “Challenge 
of Aeronautics to Weather Science,” 
“Meteorology,” “Design of Airports,” 
and “Airways Weather and Communica- 
tions System for Safe Night Flying.” 
Several papers on aeronautical research 
were read in the section on aeronautical 
research. 


Leasing of Oil Reserves Is Reviewed 
Before Senate Committee by Dr. Work 


Former Secretary of the Interior Tells of Contracts for 
Cat Creek and Salt Creek Fields. 


Dr. Hubert Work, former Secretary 
of the Interior, appeared December 13 
before the Senate Committee on Public 
Lands and Surveys and testified as to 
events in connection with the leasing 
of oil reserves in the Cat Creek and Salt 
Creek fields. A prepared = statement 
which he read to the committee follows 
in full text: 


All the facts and details relating to the 
renewal of oil contracts, or leases made 
during my administration, or prior there- 
to, are of record and available to this 
Committee. 

In connection with the renewal of the 
Salt Creek purchasing contract, and the 
Cat Creek contract, may I say that both 
of these contracts for sale of the Govern- 
ment’s royalty oil were awaraded before 
| I became Secretary of the Interior. Both 
|contracts contained renewal clauses. 


| 
Unusual Attention 


Civen to Renewal 


The record shows tht unusual atten- 
tion was given this matter covering a 
period of more than eight months follow- 
ing the notification by the Sinclair Crude 
Oil Purchasing Company, on June 7, 1927, 
that it elected to exercise its right to re- 
new under the original contract, several 
objectors being invited several times 
orally and in writing to submit any facts 
showing illegality or fraud. 

The record further.shows that copies 
of all papers relating to the original bid 
were furnished to the special Govern- 
ment counsel in the oil suits. Messrs. 
Pomerene and Roberts, and to the Emer- 


of records were also furnished to the 
protestants, and on March 27, 1928 to 
the Chairman of the Public Land Com- 
mittee of the Senate. 


tive officers of the Department carefully 
construed the law having in view all the 
facts and the complete data of the case, 
and recommended renewal. The Depart- 
ment of Justice later invalidated the 
original contracts of sale which, 
course, nullified the renewal of said 
contracts. In this respect conflict of 
legal opinion developed between the law 
officers of the two departments. 

The Secretary of the Interior, in the 
determination of questions like this, must 
depend upon the permanent expert legal 
and technical forces provided for him by 
Congress. Inj this instance, the action 
of the Department was taken in line of 
duty openly, by and upon the advice of 
four officials appointed by the President 
and confirmed by the Senate, and nine 
other legal and technical experts of the 
General Land Office, the Geological Sur- 
vey and the office of the Solicitor. The 
matter involves no irregularity or con- 
cealment in the renewal, on the part of 
any officials of the Interior Department, 
but is solely a difference of opinion in 
the construing of the original contract 
and the law. 


Chronological, Record 
Of Transactions Given 


I have here a chronological record of 
steps taken and every detail involved in 
these transactions. This record I pre- 
sent With the request that it be made a 
part of these proceedings and made 
available to the public. This record is 
as follows: 

Salt Creek and Cat Creek Contracts: 
Under the leasing act of February 25, 
1920, oil lands of the United States are 
leased to citizens and corporations of 
the United States, the law prescribing 
that the Government shall receive there- 
for a royalty of from 12% per cent up, 
either in cash or in oil. The so-called 
Salt Creek contract, with the Sinclair 
Crude Oil Purchasing Company and the 
Cat Creek contract, with the Lewistown 
Oil and Refining Company were con- 
tracts for the sale of this Government 
royalty oil for a period of five years, 
with an option in the contract for re- 
newal for a succeeding term of five 
years. The attached memoranda relate 
to the proceedings had following the 
original contracts of sale and leading 
up to, including, and following the re- 
newal of the contracts under said op- 
tions, 

Cat Creek Contract: February 11, 1922. 
Rockwood Brown to Senator T, J. Walsh, 
advising that Montana Refining Com- 
pany has, recently erected a refinery at 
Billings, Mont., and that it desires to 
— a supply of oil from the Cat Creek 
field. 

February 16, 1922. Senator T. J. Walsh 
to Secretary Fall, inclosing letter from 
Hion. Rockwood Brown, Bitlings, Mont., 
asking for reply. 

March 11, 1922. Rockwood Brown to 
Senator T, J. Walsh, relative to securing 
crude oil in the Cat Creek field. 

March 16,1922. Senator T, J. Walsh 
to Secretary Fall, referring to previous 
letter of February 16, and asking him 





Brown of March 11, 1922. 

March 22, 1922. . Letter from First 
Assistant Secretary Finney to Senator 
T. J. Walsh, referring to letter of March 
11 from Rockwood Brown, advising 
Senator Walsh that the whole matter is 


and that he will be further advised. 
March 25, 1922. 
T. J. Walsh from First Assistant Secre- 
tary Finney, transmitting copy of tel- 
egram of March 25 to Rockwood Brown. 
January 22, 1923. From Senator T. 





J. Walsh to Secretary Fall, requesting 
that copy of contract between the Lewis- 
ton Oil and Refining Company and the 
United States be sent him. 

January 27, 1923, Letter to Senator 
T. J. Walsh by Secretary Fall, comply- 
ing with request for copy of contract. 

February 17, 1923. Secretary Fall 
to Senator T. J. Walsh, calling attention 
to the letting of contract for the sale 
of Cat Creek oil to the Lewiston Oil and 
Refining Company and of his interest 
in the contract, and that he had been 
“courteous enough to counsel me in the 
disposition of that oil in an effort to 
secure the greatest revenue from it.” 

Mar. 3, 1924. Secretary Work to S. C. 
Palmer, United States Emergency Fleet 
Corporation, inclosing copies of con- 
tracts for sale of royalty oil in Salt 
Creek and Cat Creek fields. 

Jan. 17, 1927. Senator T. J. Walsh to 
Secretary Work, asking for construction 
of the option clause in Cat Creek con- 
tract. 

Jan. 26, 1927. Secretary Work to Sen- 
ator T. J. Walsh, advising of the opinion 
of the Department that Lewistown Oil 
and Refining Company would be entitled 
to renewal. 

Feb, 9, 1928. Recommendation of Thos. 
C. Havell, Acting Commissioner of the 
General Land Office, and W. C. Menden- 


gency Fleet Corporation in 1924. Copies | 


Before renewals were made the execu- ; 


of | 


to give consideration to the letter of | 


under consideration by the Secretary | 


Letter to Senator | 


| hall, Acting Director of the Geological 
Survey, for approval oz renewal of Cat 
Creek contract. March 24, 1928, renewal 
approved by Edward C. Finney, First 
Assistant Secretary of Interior. 

Oct. 17, 1928. First Assistant Secretary 
to the Director of the Geological Survey, 
directing examination of contract Lewis- 
town Oil and Refining Company, per- 
|taining to Government royalty oils in 
Cat Creek, and accompanying papers, 
and submission to the Department, 
through the office of the Solicitor, with 
recommendation and statement of facts 
‘as the record may justify in the light 
lof the Attorney General’s opinion in the 
| Salt Creek case. 

Oct. 22, 1928: Solicitor Patterson to 
|First Assistant Secretary, opinion hold- 
|} ing Lewiston Oil Company contract ex- 
4 same status as Salt Creek. 

Oct. 22, 1928. Secretary of the Interior 
to Attorney General transmitting mem- 
orandum opinion ef Solicitor and copy of 
contract in the Lektsionn Oil and Re- 
fining Company matter, and requesting 
opinion. 


Copies of Papers Sent 
To Special Counsel 


Salt Creek Contract—February 28, 
1924. First Assistant Secretary to Di- 
| rector of the Bureau of Mines, advising 
| that special Government counsel in the 
oil suits desire copies of all papers re- 
lating to bidding for and sale of Gov- 
ernmeni royalty oil in Salt Creek, and 
directing that copies of all such papers 
be made. 

March 7, 1924. Letter from First As- 
sistant Secretary to Pomerene and Rob- 
erts, special counsel, regarding sale Salt 
Creek royalty oils. 

March 8, 1924. Letter from Hon. At- 
lee Pomerene, acknowledging receipt of 
information regarding bids for sale Salt 
Creek royalty oil. 

March 25, 1927. Julian D. Sears, Act- 
ing Director of the Geological Survey 
to J. A. Phelan, inclosing photostatic 
copies of agreement with Sinclair Crude 
Oil Purchasing Company. 

March 29, 1927. J. A. Phelan to Secre- 
tary of the Interior, protesting against 
extension of contract. 

April 7,1927. Thomas C. Havell, Act- 
ing Commissioner of the General Land 
Office, to J. A. Phelan, stating that should 
application for renewal be received, Mr. 
Phelan will be advised in order that he 
may serve copies of protest on said 
company. * 

June 7, 1927. Written notice from Sin- 
|elair Crude Oil Purchasing Company, 





| electing to exercise option under contract | 


; to renew. 

June 13,1927. George Otis Smith, Di- 
rector of the Geological Survey, to First 
Assistant Secretary, stating that in his 
opinion renewal provision in contract is 
binding on the Government. 

June 16, 1927. 
A. Phelan, advising that the Department 
had received notice that the Sinclair Com- 
pany desired to renew, that apparently 
under the terms of the agreement it was 
entitled to renewal, and Phelan invited 
to file protest. 

June 16, 1927. Secretary Work to 
Sinclair Crude Oil Purchasing Company, 
acknowledging receipt of notice of de- 
sire to exercise option. 


| Solicitor Asked 
To Give Opinion 

June 28,1927. First Assistant Secre- 
tary to the Solicitor, referring contract 
to Solicitor for opinion and calling at- 
tention to visit from Phelan. 

June 29, 1927. Solicitor to First 
Assistant Secretary, sustaining legality 
of option. 

October 27, 1927. First Assistant 
Secretary to J. A. Phelan, discussing 
Phelan’s previous letters, his visit to 
the Department, and the law, and invit- 
ing further objections or filing of. addi- 
tional evidence at an early date. 

November 8, 1927. J. A. Phelan to 
! Secretary of the Interior, asking for 
| latest date when additional. evidence can 
be presented and whether he can have 

public hearing. » 

November 10, 1927. First Assistant 
| Secretary Finney to J. A. Phelan, ad- 

| vising Department desires to accord him 
full opportunity to present reasons 
against approval of new contract pur- 
suant to option of renewal, suggesting 
that the showing be made within 30 days 
heeds date, and if Phelan desired to 
present oral argument it would be fixed 
at some date convenient to himself and 
the Department, prior to December 12, 
| 1927. 

November 12, 1927. First Assist- 
ant Secretary Finney to J. A. Phelan, 
furnishing photostat copy of letter from 
Secretary Fall to Mammoth Oil Com- 
pany, December 18, 1922, and advising 
J. A. Phelan that all files-of the Depart- 
ment pertaining to the matter were open | 
to the inspection of Phelan or his rep- 
resentatives. 

December 23, 1927. Memorandum Gen- 
eral Land Office and Geological Survey, 
referring records and transmitting pa- 
pers in order that they may prepare for 
departmental consideration such letter 
| or stipulation as is proper under the law| 
jand the facts. 

January 12, 1928. First Assistant Sec- | 
retary Finney to Sinclair Crude Oil Pur- | 
chasing Company, advising that exten- 
sion of contract is conditional upon bond, 
and, when filed, the offer of renewal will 
be further considered. 

January 16, 1928. W: G. Williams to 
| First Assistant Secretary Finney; refers 
|to conversation of J. A. Phelan, and asis 
'that Mr. Williams be furnished with 
facts. 

January 21, 1928. W. G. Williams to 
| First Assistant Secretary Finney, re- 
| questing delay in renewal of option until 
he or his attorneys had time to review 
the contract. 

January 28, 1928. First Assistant Sec- 

retary Finney to W. G. Williams, advis- 
ing of previous action taken in conhec- 
!tion with Phelan’s communication, and 
advised that the same offer, that is, to | 
open files of the Department, was ex- 
tended to him (Mr. Williams); also ad- 
| vising Mr. Williams in connection with 
the request for more time that the mat- 
ter would not be closed for the next 15 
days. 

February 1, 1928. Received formal pro- | 
test signed by Williams (not photo- 
stated.) 

February 10, 1928, Order of renewal 
recommended by Thos. C. Havell, Acting 
|} Commissioner of General Land Office; 
February 16, 1928, recommended by 

George Otis Smith, Director of Geologi- 
cal Survey;, February 20, 1928, renewal 








Secretary Work to J.| 








ef contract approved by Edward C, Fin- 
ney, First Assistant Secretary. 
February 11, 1928. W. G. Williams was 
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Committee Prepares 
Report on Radio Laws 
For Bar Association 


Recommendations to Be Sub- 
mitted to Govern Future 
Policy Following 

-» Conference. 


The Committee on Radio Law of the 
American Bar Association in January 
will submit to the Executive Committee 
of the Association recommendations to 
govern the policy of the Association 
in radio matters, Louis G. Caldwell, 
general counsel of the Federal Radio 
Commission, and chairman of the Com- 
mittee, stated orally December 13. 

The Committee held its first meeting 


at the Commission on December 11, dis- 
cussing radio legislation, and reached 
substantial agreement as to the position 
it would take on these matters, said Mr. 
Caldwell. The full text of a statement 
by Mr. Caldwell, relating to the Com- 
mittee’s activities, follows: 


Many Attend Meeting. 

The first meeting of the Committee 
on Radio Law of the American Bar 
Association was held at the offices of 
the Federal Radio Commission, Tuesday, 
December 11, 1928. It was attended 
by four members of the Committee— 
Louis G. Caldwell, chairman; Fred C. 
Fernald of Boston; Robert T. Swaine, 
New York City, and Edward A. Zim-| 
merman of Chicago. The fifth member, 
Cassius E. Gates, of Seattle, was unable 
to be present. All the members of the 
Commission except Mr! Pickard were 
present during the greater part of the 
meeting. There were also present Dr. 
J. H. Dellinger; Commander T. A. M. 
Craven; Capt. Guy Hill; Capt. R. H. 
Marriott and Franklin E. Gates of the 
Commission's engineering staff; Donald 
D. Hughes, Elmer W. Pratt, D. H. 
Deibler of the Commission’s legal staff; 
Senator C. C. Dill and B. M. Webster, 
jr, of the Department of Justice. 

_ The following persons respesenting va- 
rious organizations were present and took 
part in the discussion: Frank Scott, 
former Congressman and Chairman of 
the House Committee on Merchant Ma- 
rine and Fsheries, now representing the 
Rodio Manufacturers Association, and 
Federated Radidb Trades Association; 
John Van Allen, of Buffalo, General 
Counsel of the Radio Manufacturers As- 
sociation; L. B. F. Raycroft, vice presi- 
dent of the National Electric Manufac- 
turers Association; L. S. Baker, executive | 
secertary of the National Association of 
Broadcasters; Oswald F. Shutte, of Chi- 
cago, executive secretary of the Radio 
Protective Association and Independent 
Broadcasters Association; Hope Thomp- 
son, Chicago, attorney representing Chi- 
cago Federation of Labor; Fayette Dow, 
Washington attorney, and Prof. C. M. 
Jansky, Jr. 

Views Given in Legislation. 

The Committee and its guests were 
welcomed by Judge Ira E. Robinson, 
chairman of the Radio Commission. Dr. 
Dellinger and Commander Craven ex- 
plained the engineering problems which, 
in their estimation, the lawyers would | 
have to take into consideration. Each 
one of the persons present spoke briefly | 
on the views of his organization on the 
necessity for amending the radio legis- 
lation now in force, and on such de-| 
fects as had been observed in its present | 
operation. In some cases specific, con- | 
crete suggestions were made on the sub- | 
ject of amendments, such, for example, 
as those contributed by the National As- | 
sociation of Broadcasters with regard to. 
clarifying certain portions of the Act and 
providing for rights of hearing and ap-| 
peal to cases that seem to have been 
omitted. | 

At the close of the open discussion, 
the Committee helu an executive session 
at which it considered all the problems | 
presented and reached substantial agrce- 
ment as to the position it could take on 
these matters. This will be drawn up 
into the form of a tentative report, and 
after agreement by all members of the) 
Committee, will be submitted to the Ex- | 
ecutive Committee of the American Bar 
Association in January for its approval. 
Until authorization from that commit- | 
tee. the report will probably not be made 
public. | 








advised that under contract Sinclair Com- | 
pany was entitled to renewal; that Wil. | 
liams’ protest was untenable and must 
be dismissed. 

February 15, 1928. W. G. Williams to | 
Secretary of the Interior, renewing pro- | 
test and asking if Department intends to | 
stand by its decision that he be advised | 
promptly, as he desired to test contract | 
in the courts and wished to have a clear | 
and definite record. | 

February 20, 1928. Secretary Work 
to W. G. Williams, advising matter has 
had extended consideration by Depart- 
ment during past seven or eight months | 


|both in connection with application for | 


renewal and in connection with protests 
filed by Phelan and himself. Law officers | 
of the Department can reach no other | 
conclusion than that the Sinclair Com-| 
pany is entitled to renewal. Neither his 
protest nor those of Mr. Phelan state | 
any facts or give any reason which}! 
would warrant the Department in re-| 
fusing to carry out the terms of the} 
contract. “The Department therefore 
adheres to its previous action and has 
renewed the contract.” 

February 17, 1928. Senator T. J. 
Walsh to W. G. Williams, advising he 
could not understand how Government 
can eseape the oblivation to renew con- 


|tract and agrees with Secretary that he 


is legally bound to renew. 

March 27, 1928. Secretary Work to} 
Senator G. P. Nye, inclosing copy of | 
memorandum giving in detail history of | 
the ‘renewal of the Sinclair option and 
stating that the contract was renewed 
after extended consideration. 

April 27, 1928. First Assistant Sec-) 
retary to Assistant to the Attorney Gen- 
eral, inclosing protest filed against re- 
newal of option by the White Eagle Oil 
and Refining Company (received after 
renewal) and copy of memorandum 
opinion prepared by the Solicitor for 
the Denartment (disagreeing with prot- 
estants’ contention), and asking Attor- 
ney General for advice. 

April 21, 1928. Opinion of E. O. Pat- 
terson, Solicitor for the Department of 
the Interior, on protest of L. L. Marcell, 
on behalf of the White Eagle Oil and 
Refining Company, against legality Sin- 
clair option. 

Memorandum from W. B, Newman. 
senior attorney and member of Board 
of Appeals, office of the Solicitor, In re 
Marcell protest, holding that contract 
is binding on Department. 


|then introduced by Senator Blease. 


| sanitary. 


ltrachoma and tuberculosis are exacting 
la terrible toll in blindness and death— | 


| attorney 


|bidders for the Salt Creek royalty oil, 
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Supply Bill for Post Office and Treasury | 


_ Provides Increases as Passed by Senate 


Appropriation for Prohibition Enforcement Is Raised 


$257,000,000; Higher Salaries Rejected. 


The Senate on December 13 passed the 
Treasury and Post Office Appropriation 
bill (H. R. 14801) carrying a total of 
$1,373,835,098. An increase was written 
into the bill of $257,000,000 by an amend- 
ment offered by Senator Bruce (Dem.),; 
Maryland, on the amount allocated to the 
Bureau of Prohibition. This amendment 
was agreed to without debate and the 
bill goes to conference. The appropria- 
tion for the Prohibition Bureau in the 
bill as it passed the House of Represen- 
tatives was $13,500,000. 


The Senate also agreed to an amend- 
ment offered by Senator McKellar 
(Dem.), Tennessee, to the item appro- 
priating $130,000,000 for tax refunds. It 
was specified by the McKellar amend- 
ment that «ll cxpenditures for refunds 
shall be reported to each regular ses- 
sion of Congress and that no part of the 
money appropriated shall be disbursed 
until the report has been filed. 


Senate Committee amendments propos- 
ing an increase of $2,000 per year in 
the salaries of the Undersecretary of the 
Treasury and the Director of the Budget 
were finally withdrawn by Senator War- 
ren (Rep.), Wyoming, Chairman of the 
Appropriations Committee, after they 
had been debated at length. 

Temporarily laying aside the con- 
troversial amendment raising the salary 
of the Undersecretary of the Treasury 
from $10,000 to $12,000 a year, the 
Senate proceeded under a_ unanimious 
consent agreement to consider the other 
Committee amendments. . 

A motion to strike out the sectio 
appropriating for the Federal Farm 
Loan Bureau was proposed by Senator 
Blease (Dem.), of South Carolina. 

Faulty administration of the Federal 
Land Bank at Columbia, S. C. was| 
charged by the Senator, who admitted 
that there was no probability of his! 
motion being sustained by the Senate. 

An amendment directing that no 
foreclosures should be made by Federal 
Land Banks until October 1, 1929 was 


After agreeing to all other Committee 
amendments the Senate returned to the 


a ver Fund Sought 





Lar 


For Indian Service 


Better Food and Medical 
Care for Children Said 
To Be Needed. 


[Continued from Page 1.] 

been made, and we congratulate you on 
this most sincerely. 

The Institute’s report stresses the| 
necessity for an immediate increase of 
appropriation to combat the spread of | 
disease, to save life, to raise the standard 
of the Service personnel and to greatly 
improve all facilities which are now 
notoriously bad. 

It shows that the personnel of the. 
Service is sadly insufficient as respects | 
numbers, and, with certain marked ex- | 
ceptions, lamentably inefficient, if it is 
to be judged by standards maintained 
in other departments of the Government. 
The turnover is as high as 67 per cent | 
a year—among the trained nurses em- 
ployed by the Government, we under- 
stand it is as high as 140 per cent a) 
year. These conditions are for the most | 
part due to the insufficient salaries paid 
by the Government and to bad living 
conditions on the Reservations. 

Hospitals are without medical facili- | 
ties, schools are overcrowded and un-|! 
The Government has been 
attempting to feed children at a cost) 
of 11 cents a day, and this in institu- | 
tions where the dietary has not been 
properly supplemented by farm produce. | 
Children and adults have not been prop-| 
erly cared for in the hospitals, and 








1 


a toll that would be lessened if an} 


adequate health service were maintained. 


These are only a few of the facts dis- 
closed by the Meriam report. It calls| 
for a large increase in Congressional | 
appropriations—an emergency appro- 
priation of at least $1,000,00C to increase | 
the quantity and improve the quality of 
the food available for children in the 
boarding schools, and an immediate ap- | 
propriation of $5,000,000 more for the 
general improvement of the Service. 

These recommendations call for imme- 
diate action on the part of Congress, ; 
and it is the opinion of the Institute | 
that the present budget of the Indian 
Bureau should be doubled if the service 
is to be put upon a satisfactorv basis. 

We feel that this is a national emer- 
gency and that it is worthy of your per- 
sonal attention. We ask that you urge 
upon Congress and the Bureau of the 
Budget that adequate funds be appro- 
priated to put the Indian Service on aj 
plane that will be in keeping with the | 
progressive steps already taken by your 
administration. 

In closing, I wish to express our ap- 
preciation of your courtesy in granting | 
us this interview, to assure you of our | 
desire to cooperate with you in this 





{work which you have undertaken, and 
|to file with you a more detailed memo- | 


randum, together with a copy of the In- | 
stitute Survey with a summary thereof. | 
| 


Investigation Made 


In Salt Creek Lease 


Former Secretary of Interior 
Reviews Contracts 


[Continued from Paae 1.] 
had brought with him. He announced 
that he was unable to locate it but would | 
produce it later. | 
James P. Kem, of Kansas City, Mo., | 
for the White Eagle Oil and 
Refining Company, one of the original 


told the Committee of his efforts during 
the past summer to have the contract 
with the Sinelair Crude Oil Purchasing 
Company invalidated on the ground that 
the Secretary of the Interior had no 


power to enter into the agreement giving | 


the Sinclair company the option of a re- 


| Interior to proceed with the construc- 


; On Boulder Dam with a five minute recess 





newal after the expiration of the five- 
year period specified in the original con- 
tract. 

The Committee will continue its hear- 


| ings on December 14, 


proposed salary increase for the Under- 
secretary of the Treasury. 

Without a vote the Committee amend- 
ment was disagreed ot and the salary 
retained at $10,000 per annum. 

A like increase for the Director of the 
Bureau of the Budget, provided by an 
Appropriation’s Committee amendment. 
was opposed by Senator Wheeler (Dem.), 
of Montana. 

Describing the Director of the Budget 
as a “dictator” who “attempts to tell the 
Congress what to do,” Senator Wheeler 
said that the Director approved an in- 
crease for himself while refusing raises | 
for lower Government employes for the | 
sake of “economy.” 

The increase was also disagreed to by | 
the Senate, without a vote. 


Amendments Adopted 
To Boulder Dam Bill 





Senate Votes to Incréase Ap-| 
propriation and Provide 
For Flood Control. 


[Continued from Page 1.] 

and shall be repaid to the United States 
out of 6242 per centum revenues, if any, 
in excess of the amounts necessary to 
meet periodical payments during the pe- 
riod of amortization, as provided in Sec- | 
tion 4 of this act. If said sum of $25,- | 
000,000 is not repaid in full during the | 
period of amortization, then 62% per| 
centum of all net revenues shall be ap- 
plied to payment of the remainder.” 

An amendment postponing the right of | 
the Government to construct a hydro- 
electric plant at the dam until possibili- 
ties of such construction by States or 
their subdivisions, individuals, associa- | 
tions or corporations, have been ex- 
hausted, was next introduced by Senator | 
Phipps. 

The amendment was opposed by Sen- 
ator Johnson, who pointed out that the 
Senate bill leaves the construction of a 
power plant to the discretion of the| 
Secretary of Interior. 

The amendment was withdrawn when 
Senator Pittman (Dem.), of Nevada, 
suggested that in its place the section 
authorizing the construction and main- 
tenance of a power plant by the Gov- 
ernment be amended to include “or cause 
to be constructed.” This amendment | 
was approved. 

Senator Pittman offer -:wo amend- 
ments, the effect of which he explained 
would be to separate the All-American 
Canal from the dam and the power plant 
in order to permit the Secretary of the | 


tion of the dam and power plant without 
waiting for the negotiation of contracts 
which would justify the construction of 
the canal. 

This separation, he explained, was ce- 
sirable because of a Senate amendment 
to the bill providing that the cost of the 
All-American Canai be borne out of the 
reclamation fund. At the request of 
Senator Johnson coauthor of the bill, ac- 
tion on the Pittman amendments was de- 
ferred until the following day. 


Congress 
Hour by Hour 


December 13, 1928. 


Senate 

12 m. to 1 p. m.—Routine morning 
business, introduction of bills and reso- 
lutions, presentation of petitions and 
memoriais. Debated Treasury and Post 
Office Appropriation bill. 

1 p. m. to 2 p. m.—Continued debate 
on Treasury and Post Office Appropria- 
tion bill and passed the bill. 

2 p. m. to 3 p. m.—Debated Boulder 
Dam bill. 

3 p. m. to 4 p. m.—Continued debate 


to permit reception of Lady Heath on the 
floor of the Senate, 

4 p. m. to 4:55 p. m.—Continued de- 
bate on Boulder Dam and held executive 
session. 

4:35 p. m.—Recessed until noon, De- 
cember 14. 


House 

12 m. to 1 p. m.—Passed a bill au- 
thorizing presentation of distinguished | 
flying cross to Orville Wright and Wilbur | 
Wright (latter deceased). Resumed de- 
bate on Interior Department appropria- 
tion bill for amendment. 

1 p. m. to 2 p. m.—Continued debate 
= Interior Department appropriation 
ill. 

2 p. m. to 3 p. m.—Continued debate | 
oo. Interior Department appropriation | 
ill. 

3 p. m. to 4 p. m.—Continued debate | 
- Interior Department appropriation | 
ill. 

4 p. m. to 5 p. m.—Continued debate 
on Department of Interior bill. 

5 p. m. to 5:10 p. m.—Continued de- 
bate on Department of Interior bill. 

5:10 p. m.—Adjourned until noon, De- 
cember 14. 





Committee Meetings 
of the 


Senate .and House 
December 14, 1928. 


Senate 
Public Lands and Surveys, hearing on 


| 
| 


| Salt Creek Oil investigation, 10 a. m. 


Foreign Relations, executive, treaty | 


| for the renunciation of war, 10:30 a. m. | 


Interstate Commerce, hearing, bill to | 
regulate the bituminous coal industry, | 
10:30 p. m. 

Immigration, 
10:30 a. m. 

Education and Labor, hearing, unem- 
ployment, 10 a. m. 

Military Affairs, executive, 10 a. m. 

House 

Appropriatoins, Executive, Agricul- 
tural appropriation bill, 10 a. m. 

Agriculture, Hearing, Amendment of 
packers and stockyards act, 10 a. m. 

Census, Executive, Congressional re- 
apportionment, 10:30 a. m. 


hearing, Harris bill, | 


District of Columbia, hearing, public | 


health, 10:30 a. m. 


| second, to create 
| School for the special training of those 


Creation of Bureau 


Of Foreign Affaige 
Asked in Senate Bill 


‘School in Department of 


State to Train Diplomats 
Also Proposed by Sen- 
ator Thomas. 


Creation in the Department of State 


| of a Bureau of Foreign Affairs and a 
| Foreign Service School for the training 


of those who represent the United States 
abroad is the purpose of a bill (S. 4888), - 
introduced in the Senate December 13 
by Senator Thomas (Dem.), of Okla- 
homa. 

The full text of a statement explaining 
the measure, made public by Senator 
Thomas, follows: 


The bill has a two-fold purpose: First, 


|to create a special Bureau of Foreign 


Affairs in the Department of State; and, 
a Foreign Service 


who are to conduct and carry on the 
diplomatic, consular and commercial re- 
lations between the United States and 


| other countries of the world. 


Present System Retained. 

Under the Constitution, our foreign re- 
lations are initiated, negotiated and car- 
ried on by the President, but in the name 
of the Secretary of State. It is not the 
purpose to change this procedure but in- 
stead to provide all possible informa- 


| tion and assistance to the President and 
| the Secretary of State in this work. 


Our diplomatic, consular and foreign 
trade relations have become so important 
as to justify the creatidn of the special 
bureau proposed. A special department, 
known as the Bureau of Foreign and 
Domestic Commerce, was recently cre- 
ated in the Department of Commerce and, 
in a very short time, such department 
has abundantly justified its existence. 


Permanence is Desired. 


The suggested personnel of the De- 
partment of Foreign Affairs is intended 


| to afford the President and the Secretary 


of State the best assistance and coopera- 
tion in formulating and carrying on our 
foreign relation activities. The great 
powers with whom‘ we are forced to 
deal have rulers with life-time or long 
tenure of office, and, in addition, have 
foreign officers made up of men espe- 
cially trained and of long experience, 
while in our Government, the President 


}and Secretary of State change or may 


change four years. The proposed bill 
is intended to create a permanent and 
efficient bureau of foreign affairs so that 
all administrations, new and otherwise, 
may have the best possible information 
and advice in formulating and putting 


[Continued on Page 10, Column 1.] 


The President’s Day 


at the Executive Offices, 
December 13, 1928. 


9:45 a. m.—Representatives Tilson 
(Rep.), of New Haven, Conn., Charles 
R. Crisp, of Americus, Ga., and William 
C. Wright, of Newnan, Ga., called to 
urge the President to release a Georgia 
prisoner. 

10 a. m.—Senator Sheppard Dem.), of 
Texas, called to pay his respects to the 
President. 


10:15 a. m.—Representative Lehlbach 
(Rep.) of Newark, N. J., chairman of 
the House Civil Service Committee, 
called to discuss the workings of the 
Welch act providing for salary increases 
to Government employes. 

11 a. m.—Charles J. Rhodes, president 
of the Indian Rights Association, and 
members of the board of directors of the 
association, called to urge upon the Presi- 
dent adequate appropriations for the In- 
dian Service. 


11:15 a. m.—Representatives Wood- 


jrum (Dem.), Roanoke, Va., and Elliott 


(Rep.), of Connersville, Ind., called to 
discuss with the President the latter’s 
suggestion for the establishment of a 
residence in the country near Washing- 
ton, where executives could spend week 
ends, 

11:30 a. m.—Karl A. Bickel, of New 
York, president of The United Press As- 
sociations, called to pay his respects to 
the President. 

12 m.—Senator Harris (Dem.), of 
Georgia, with a delegation of Georgians, 
headed by Mayor W. B. Bell, of Augusta, 
called to urge the President to visit Au- 
gusta during the Christmas holidays 

12:15 p. m.—The Governor of the 
Panama Canal Zone, Harry Burgess, 
called to pay his respects to the Presi- 
dent. 

Remainder of Day.e«-Engaged with 
secretarial staff and answering mail cor- 
respondence. 


“Mother of the 
Medern Hotel” 


THUS The Waldorf-Astoria 
has been called . . . and like the 
modern mother she keeps up 
to date in everything. Visitors 
who remember the opening of 
this famous hostelry remark to- 
day the architectural, decorative 
appointment _ transitions 
that preserve the spirit of old- 
fashioned hospitality in an up- 


and 


to-the-minute setting. 


Under the same 
general management 


The Willard 


Washington 
The Bellevue-Stratford 
Philadelphia 


Reservations may be made at any 
either of the other two, 


The 
Waldorf-Astoria 


Fifth Avenue, 33rd and 34th Streets 
New York 


one for 





Indian Affairs, hearing, private claims, 
10:30 a, m, 


Boomer-Da Pont Properties Corporation 
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Taxation 


Returns of Dividends |Share of Prope 
Are to Be Prepared 


*nc| Contention That Rights Were Contingent and Not Vested 
On Separ ate Slips Is Upheld by Court of Claims. 


Bureau of Internal Revenue 
Changes Method for Pro- 
viding Information for 
Tax Purposes. 


Emity G. HAMLIN, AS ADMINISTRATRIX 
WITH WILL ANNEXED OF THE ESTATE 
or Gracsk ENos HAMLIN, DECEASED, V. 
UnrtTep States. No. D-877. CouRT OF 
CLAIMS OF THE UNITED STATES. 


The administratrix sued to recover 
taxes paid on the value of certain prop- 
erty alleged to have been illegally in- 

Head, Records Division, Bureau of (cluded in decedent’s estate. The prop- 

Internal Revenue. erty included represented a share in a 

Treasury Decision 4236, approved Oc- | trust created by the father of decedent’s 
tober 25, 1928 (Bulletin VIII-44, 21, pro- | husband, and it was the contention of 
vides for a change in the manner of filing | the administratrix that the share in 
information returns of dividends paid | question was contingent and not vested, 
during the calendar year. |and therefore not properly a part of the 

Until the promulgation of this decision, | estate for estate tax purposes. 
payments of salaries, wages, rents, in-/ This view was adopted by the Court 
terest, etc., were reported on Form 1099, | of Claims in allowing recovery, for the 
accompanied by Form 1096, and were | reason that the decedent could take no 
filed with the sorting section of the In-| greater estate under the will of her 
come Tax Unit. Dividend payments for- husband than he could take under the 
merly for listed upon Form 1097 and for- | will of his father. The will of the father 
warded to the sorting section, after which | made no provision for the substitution 
a separate slip, or certificate, Form | of benefictaries, and the interest of the 
7839, was prepared for each indiviual | qecendent’s husband, being conditioned 
dividend payment. | by the will upon his surviving the .ad- 


By A. B. NIESS, 


Many corporations reported dividends | 
by sending photostats of stockholders’ 
lists. Since dividends are usually paid | 
quarterly, it was necessary for the unit 
to gather the information from the | 
quarterly sheets to the one certificate | 
form, : : 

The purpose of information returns is 
to provide a means of checking income 
paid to an individual against that ac- 
counted for on his personal return. It is 
necessary that each payment be shown | 
on a separate certificate in order that | 
they may be sorted according to internal- | 
revenue district and name of taxpayer | 
and attached to the individual return | 
prior to audit, or, if no return was filed, 
for investigating the possible delin- 
quency. een 

The requirement of the decision is a 
departure in so far as dividend returns 
are concerned. Salaries have been re-| 
ported on separate certificates since 1917. | 

But, while the dividend return has been 
required on a list form, many corpora- | 
tions have requested permission to file | 
the stubs of dividend checks and simi- 
lar slips already available, due to the’ 
particular equipment in use in their own 
office for the preparation of dividend 
thecks. 

Several corporations have requested 
that the separate Form 7839 be furnished | 
them in lieu of the list form. Still other | 
corporations have sent representatives 
to Washington for the purpose of ob- 
taining information on the use of the| 
forms with a view to decreasing the 
work of preparing dividend returns in 
their own offices. 

Saving in Cost. 

A representative of a large nationally | 
known corporation which had been in 
the habit of forwarding costly lists of 
individual payments was shown that one 
clerk receiving a moderate salary could, 
within a few day’s time, total the quar- 
terly payments of dividends to individu- 
als and prepare separate certificates at 
a cost much less than the preparation | 
of photostat lists. 

It is believed, therefore, that the 
Treasury decision requiring separate 
slips instead of a list return of divi- 
dends will result in economies in the} 
preparation of these returns. , ; 

After the certificates are received in 
the Income Tax Unit the new system 
will result in a saving of time and 
clerical work. 

Heretofore it has been necessary to 
lay all dividend lists aside until after} 
the information returns of salaries had 
been checked and then to prepare the} 
separate dividend certificates. The new | 
plan will permit corporations to make} 
returns of both salaries and dividends | 
on the same form. | 

It eliminates the use of two forms in 
the unit and makes possible the more} 
expeditious handling of all information 
returns. | 

The issuance of this decision is consid- | 
ered by those having to deal administra- | 
tively with the problem to be an im- 
provement which will be appreciated by 
the corporations required to make the 
returns. 





Interest on Dividend 


Held to Be Divided 


Status as Obligation on Debt Is 
Denied in Tax Ruling. 


BuREAU OF INTERNAL REVENUE. INCOME 
Tax 2442. | 
The Income Tax Unit, Bureau of In- | 

ternal Revenue, held herein that an ad- 

ditional dividend had been declared by 

a corporation where it declared one divi- 

dend and, by resolution, the next year, | 

designated that dividend for an earlier 
year, and directed the payment of in- 
terest on the amount from the earlier 
date. The interest was not interest on | 
indebtedness, the ruling explained, but | 
was a further distribution to the stock- | 
holders. 

The full text of the opinion follows: | 

The M Corporation, which was organ- | 
ized in 191-, has outstanding 80x dol-| 
lars par value of 7 per cent cumulative | 
preferred stock. The preferred stock | 
certificates contain the following pro-| 
visions: | 

“(1) The holders of preferred stock) 
shall be entitled to receive and the com- | 
pany shall be bound to pay a fixed yearly | 
cumulative dividend of 7 per centum pay- 
able out of the earnings or surplus and 

ayable yearly before any dividend shall | 
e set apart or paid on the common stock. | 

The preferred stock shall not participate | 

in any of the earnings of said company | 

over and above the said rate of 7 per} 
cent per annum. | 

“(2) Arrears on dividends shall draw 
interest at the rate of 7 per cent per an- 
num.” 

The corporation in 1922 had sufficient | 
surplus from which to pay the 1921 divi- 
dend on tne preferred stock. However, it | 
paid no dividend on the preferred stock 
either for that year or for the years 
1922, 1923, or 1924. 


On June 24, 1925, a dividend of 7 per! 


cent on the preferred stock was declared, 
and the amount thereof was paid to the 
stockholders. In April of 1926, at a 
meeting of the board of directors, a reso- 
lution was passed to the effect that the 
dividends paid in 1925 should be desig- 
nated as the 1921 dividend. 

Inasmuch as provision (2) set forth in 
the preferred stock certificates recited 
that the arrears on dividends should 


draw “interest” at the rate of 7 per cent | 


¢/ 


ministration of the trust, was defeated 
by his death prior to that event. 

Slee, O’Brian, Hellings & Ulsh for the 
administratrix; Herman J. Galloway for 
the United States. 

Following is the full text of the opin- 
ion by Judge Moss: 

The facts in this case have been stipu- 


lows: Cicero J. Hamlin, a resident of Buf- 


falo, N. Y., died on February 20, 1905, | 
leaving a last will and testament, a copy | 
of which is attached to the petition as | 
“Exhibit A.” By the terms of this instrv- | 


ment the testator, after making certain 
specific bequests and devises, left his | 


| residuary estate to his three sons, Frank | 
| Hamlin, 


William Hamlin, and Harry 
Hamlin,, whom he named as executors 
and trustees to have and to _ hold 
same during the life of his wife 
Susan A. Hamlin, and of his 
Frank Hamlin, with direction 
authority to hold, convert, invest, and re- 
invest same, and to collect and distribute 


the income therefrom as provided in the | 


will, and upon the death of both the 
wife and the son to distribute the 
principal of the estate to the issue of | 
Fratk Hamlin 40 per cent, and to 
William Hamlin and Harry Hamlin each 
30 per cent thereof. 


|Annuity and Fees 


Fixed by Will 

It was provided in said instrument 
that the testator’s wife should be paid | 
an annuity of $18,000, and that each of 
the three sons should receive $10,000 | 
per annum for his services as executor 
and trustee until the termination of the 
trust. The will contained the further | 
provision “* * * either of my sons} 
shall be authorized to appoint and direct | 
in and by his last will and testament to 
whom and in what manner the propor- 
tion of such compensation and of the 
income distributable to him pending the | 
trust shall be paid and distributed after 
his decease, and to whom upon the ter- 
mination of the trust the principal sum | 
distributable to him if living shall be 
paid and distributed in case of his de- 
cease.” 

On June 3, 1907, Harry Hamlin died, 
leaving a last will and testament, by 
the terms of which he devised and be- 
queathed to his wife and to his son, 


|Chauncey Jerome Hamlin, “All of the 
rest, residue and remainder of my estate, | 


including the share and portion of the 
estate of my father, Cicero J. Hamlin, | 
in which I take or may be entitled to 
under his last will and testament and | 
after the satisfaction of said bequest | 
and the payment of my debts and ex- | 
penses and the expenses of administra- | 
tion upon my estate, I give, devise and | 
bequeath unto my said wife Grace Enos 
Hamlin, and my said son Chauncey 
Jerome Hamlin to be equally divided be- | 
tween them share and _ share alike. 
+ *” A copy of said will is 
attached to the petition as “Exhibit B.” 

Grace Enos Hamlin, the wife of Harry 


* 


|Hamlin, died a citizen and resident of 
| the State of New York on June 17, 1918, | 
jleaving a last will and testament, by 
| the terms of which she devised and be- 
queathed her entire estate to her son, | 


Chauncey Jerome Hamlin, without spe- 


| cific mention of any interest in the estate 
|} of Cicero J. Hamlin. 


Susan A, Hamlin, the wife of Cicero 


|J. Hamlin, died prior to the death of 
|Grace Enos Hamlin, but Frank Hamlin 


survived the said Grace Enos Hamlin 


|}and was still living at the time of the 


institution of this suit. 


|Tax Was Collected 


Under Act of 1916 


In computing the transfer tax on the 
estate of Grace Enos Hamlin the de- 
fendant included the value of the alleged 
interest of Grace Enos Hamlin in the 
estate of Cicero J. Hamlin, fixing same 
at $181,612.40. The tax on it, amount- 
ing to $16,035.30, was paid. A claim 
for refund was thereafter filed with the 
Commissioner of Internal Revenue and 
was rejected. This action by the ad- 
ministratrix of the estate of Grace Enos 
Hamlin is for the recovery of said 
amount. 

The tax involved herein was assessed 
and collected under the provisions of the 


revenue act of 1916, 39 Stat. 777, the | 


per annum, there was paid to the stock- 
holders the amount of x dollars as so- 
called interest on these dividends. This 
amount was charged to expense and de- 
ducted by the corporation for the fiscal 
year ended January 31, 1926, 

The question is raised as to whether 


/or not the so-called interest paid under 
the provisions of the preferred stock cer- | 


tificates constitutes an allowable deduc- 
tion to the corporation. 

Under the facts presented it appears 
that prior to the actual declaration of the 
7 per cent preferred stock dividend in 
June, 1925, no definite corporate liabil- 
ity existed with respect thereto. It fol- 
lows that the so-called interest for which 
provision was made in the preferred 
stock certificates was not “interest on 
indebtedness” for which a deduction is 
provided in the Revenue Acts. 

The deduction of such amount in the 
return of the corporation for the fiscal 
year ended January 31, 1926, should ac- 
cordingly be disallowed. The so-called 
interest payment was in the nature of 
an additional dividend in the hands of the 
preferred stockholders and should be so 
treated for income tax purposes, 


son, | 
and | 


Meek! We, ei 
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Dividends 


rty Placed in Trust by Will 
Is Excluded from Estate of Testator’s Son 


rtinent portions of which aré as fol- | 
ows: | 
“Section 201. That a tax (hereinafter | 
in this title referred to as the tax) equal 
to the following percentages of the value 
of the net estate, to be determined as 
provided in section 203, is hereby im- | 
posed upon the transfer of the net 
estate of every decedent dying after 
| the passage of this act, whether a resi- 
dent or nonresident of the United 
States.” 

“Section 202. That the value of the| 
gross estate of the decedent shall be | 
determined by including the value at) 
the time of his death of all property, 
real or personal, tangible or intangible, 
wherever situated; 

“(a) To the extent of the 
therein of the decedent at the time of | 
his death which after his death is sub- | 
ject to the payment of the charges) 
against his estate and the expenses of 
its administration and is subject to dis- | 
tribution as part of his estate.” * * * 

The question fore determination is | 
whether or not Grace Enos Hamlin at} 
the time of her death had an interest | 
| in the estate of Cicero J. Hamlin which 
| was subject to the payment of charges | 
| against her estate and of the expenses | 
of its administration and subject to dis- | 
tribution as part of her estate. Did her | 
|interest in the estate of Cicero J.! 
|Hamlin under the will of her husband, | 
Harry Hamlin, survive her death? And| 


interest 








|lated and may briefly be stated as fol-| this question is to be determined by the 


law of the State of New York. Pennsyl- | 
vania Co. v. Lederer, 292 Fed. 629. 

It is the contention of defendant that 
Grace Enos Hamlin, Dy the will of her 
husband, took a vested interest in the 
| portion of the trust estate which he 
attempted to transfer to her. We are 
unable to agree with that contention. 
In the case of Dougherty v. Thompson, 
167 N. Y. 472, the correct principle for 
the construction of a will of this char- 
acter is announced in the following 
language: 

“The intention is the paramount rule 
of construction. Most of the other rules | 
are aids to the discovery of the testator’s 
intention or to the application of it. 
One of the subordinate rules is that} 
| when the only gift is found in the direc- | 
; tion to pay or distribute at a future 
time, the gift is future and not im- 
| mediate; contingent but not vested. Its | 
reason is plain; the direction has no 
reference to the present and can be 
executed only in the future, and if in 


| the meantime the donee indicated shall 


die, the direction can not be executed 
at all.” See also, in Matter of Bost- 
wick, 236 N. Y. 242, and Wright v. 
Wright, 225 N. Y. 329. 


Testator Intended 


To Provide for Son 


The prime purpose of the testator, 
Cicero J. Hamlin, after providing for 
the annuity to his wife, was to make 
suitable provision for his son, Frank, 


| who was practically blind, and in a sub- 


stantial measure incapacitated by rea- 
son thereof from earning a livelihood. 
It is provided in the will “In case such 
net income shall be insufficient to pay 
and discharge the said annuity and to 
pay in full the said salaries of my said 
sons, then I direct that sufficient thereof 
or if necessary of the principal of my 
estate be distributed to my son, Frank 
Hamlin, to make good to him in any 
event the salary hereinbefore specified.” 
And the testator added, “The reasons for 
making this provision are fully under- 


stood by all my sons.” Marion 


The will of Cicero J. Hamlin made no 
disposition of the principal of the estate 
until the termination of the trust. It 
merely directed the disposition of the 
income during the lives of the testator’s 
wife and his son, Frank. The language 
of the will in disposing of the principal 
is very clear. It states: “Upon the de- 
cease of both my wife and my son, 
Frank Hamlin, I direct that said prin- 
cipal sum then remaining in the hands 
of my said executors and trustees, and 
accumulations thereon, be divided and 
distributed by my said executors and 
/ trustees as follows: To the issue of my 
son, Frank Hamlin, 40 per cent thereof; 
and to my sons, William Hamlin and 
| Harry Hamlin, each 30 per cent thereof.” 

These are the only words of tes- 
tamentary disposition contained in the 
will, and applying the principle an- 
{nounced in the cases above cited, any 
| interest passing under such a will would 
|be defeated by the death of the devisee 
or legatee prior to the time for division 
and distribution. Grace Enos Hamlin 
|ecould take no greater estate under the 
appointment by the will of her husband 
|Harry than he himself held under the 
| will of his father. The only power con- 
ferred by the father’s will was the au- 
| thority to appoint, by will, the person 
to whom “Upon the termination of the 
trust the principal sum distributable to 
him if living shall be paid and distributed 
in ease of his decease.” 


Interest Was Terminated 
By Death of Beneficiary 


| The interest of Harry Hamlin was 
conditioned upon his surviving the ad- 
ministration of the trust, and was de- 
feated by his death prior to that event. 
|The same condition of survivorship 
| would necessarily attach to the interest 
of Grace Enos Hamlin under the appoint: 
ment by her husband’s will. It will be 
noted that there was no provision in the 
will of Cicero J. Hamlin for a substitu- 
tion of beneficiaries in the division and 
distribution of the principal of the estate. 

It was provided that in case either of 
the sons should die prior to the termina- 
tion of the trust, leaving issue, the sal- 
|ary provided for the son dying should, 
subject to the, power of appointment, be 
continued and paid to his issue until the 
distribution of the estate at the termina- 
tion of the trust. But the testamentary 
disposition of the principal is direct and 
specific “to the issue of my son, Frank 
Hamlin, 40 per cent and to my said sons, 
William Hamlin and Harry Hamlin, each 
30 per cent,” same to be divided and dis- 
tributed upon the death of both the wife 
and son Frank. 

At the death of Grace Enos Hamlin, 
June 17, 1918, and when this suit was 
instituted, November 28, 1924, Frank 
Hamlin, whose death will terminate the | 
trust, was still living, and the trust fund 
was still in the hands of the executors | 
and trustees, with the right to use the! 
principal of the estate, if necessary, for | 
the benefit of Frank Hamlin, Grace Enos | 
Hamlin had at no time the right to the | 
possession, use, or enjoyment of any part | 





Estates 


Index and Digest 
Of Tax Decisions and Rulings 


YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 
ESTATE TAX: Gross Estate, Inclusions: Contingent Interests: Trusts: 
Titles: State Statutes: 1916 Act.—Where a testator created a trust 
under an instrument providing power of appointment in the beneficiaries 
and one of the beneficiaries died prior to completion of.the trust functions, 
but attempted by will to convey to his widow the certain interest which he 
would have taken had he survived administration of the trust, the devise 
was a gift in the future, and, therefore, contingent and not vested under 
the statutes of the jurisdiction; and since the original trust instrument pro- 
vided no basis for substitution of beneficiaries, there was no property 
subject to tax conveyed by the beneficary to his widow in whose estate the 
value of such property or share of her husband was sought to be included, 
—Emily G. Hamlin, Administratrix, v. United States. (Court of Claims.)— 
Yearly Index Page 2536, Col. 2 (Volume III.) 


XEMPTIONS: Corporations: Mutual Savings: Foreign Mutual Sav- 

ings Banks: All Revenue Acts.—A mutual savings bank organized un- 

der the laws of a foreign state may be entitled to exemption under the pro- 

visions of the various revenue acts exempting mutual savings banks from 

taxation because the term “state” used in the several acts is broad enough 

to include foreign states as well as states of the union.—Bureau of Internal 
Revenue. (G. C. M. 4729.)—Yearly Index Page 2536, Col. 7 (Volume III.) 


EDUCTIONS: Worthless Debts: Ascertainment of Worthless Debts: 
Banking Practices: Presumptions: 1918 Act.—Where a bank was the 
owner of securities and charged off their value in a tax year but failed to 
take the steps prescribed by the statute to ascertain their worthlessness, 


held: Deduction disallowed since the statute did not permit of presumptions 
that the property was worthless when charged off, and employment of 
prudent banking practices was no proof that the property actually was 


without value——Broadway Savings Trust Co. v. United States. 


(Court. of 


Claims.) —Yearly Index Page 2536, Col. 6 (Volume III.) 


DIVIDENDS: Defined: 
dends: 


Distributions by Corporations: 
1926 Act.—Where preferred stock of a corporation contained 


Interest on Divi- 


a provision that a fixed yearly cumulative 7 per cent dividend should be paid 
thereon, and that arrears on such dividends should draw 7 per cent interest; 
and in 1925 the corporation declared and paid to its stockholders a 7 per 
cent dividend; and in 1926 a resolution was adopted designating the said 
dividend as the 1921 dividend and ordering interest paid thereon at 7 per 
cent, held: Amount paid as so-called interest was not interest on indebted- 
ness, but represented an additional dividend to the stockholders and should 


be so treated for income tax purposes.—Bureau of Internal Revenue. 


(I. T. 


2442.)—Yearly Index Page 2536, Col. 1 (Volume III.) 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau df Internal Revenue as a precedent m the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Decisions of Board of Tax Appeals 


Prolumgated December 13, 1928. 


Laura Allen v. Commissioner of Internal 
Revenue. Docket No. 19408. 

Where husband and wife, living 
together and residents of Washing- 
ton, file separate returns, the hus- 
band reporting all of the community 
income in addition to the income on 
his separate property, and the wife 
reporting the income on her sepa- 
rate property, the Commissioner 
may- not include in the wife’s re- 
turn one-half of the community 
income. United States v. Robbins, 
269 U. S. 315, followed. ; 

Maud Dunlap Shellabarger v. Commis- 
sioner of Internal Revenue. Docket 
No. 19453. 

To avoid a contest of her father’s 
will, petitioner agreed in writing to 
pay to her sister, and a trustee, in 
trust, principally for the benefit of 
the sister’s children, a cértain por- 
tion of the income she received 
from two trusts created by the will. 
Held that the amount of $12,506.58 
paid by petitioner in 1924 under the 
terms of said agreement is taxable 
income to her. 

Shainwald 


Sevier, Formerly 


' 


Marion D. Shainwald, v. Commissioner | 


of Internal Revenue. Docket No. 14410. 


(1) Where petitioner filed her 
petition within the time prescribed 
by Section 274(a) of the Revenue 
Act of 1926, and therein referred 
to a letter which was not a final 
determination of a deficiency, and 
where an amended petition refer- 
ring to the proner deficiency letter 
was subsequently filed and. where 
the deficiency apnrealed from in 
both petitions was the same in 
amount, Held, that the Board has 
jurisdiction. The Peruna Company, 
11 B. T. A. 1180. 

(2) Where the executors of an 
estate, during the period of settle- 
ment and administration, paid or 
credited to a residuary legatee, cer- 
tain income of the estate, and where 
such action was subsequently ap- 
proved by the proper court, and 
where during the taxable year the 
estate suffered a capital loss, Held, 
that the amount of income so paid 
or credited to such legatee was re- 
turnable by her for tax and further 
that she should not be permitted to 
deduct any part of the capital loss 
of the estate. 

Sneath Glass Company v. Commissioner 
of Internal Revenue. Docket No. 14285. 


Petitioner acquired certain pat- 
ents under an agreement to pay for 
them such an amount each year as 
its board of directors should deem 
proper, based upon sales and profits 
of the patented articles, and if peti- 
tioner sold the patents to pay the 
patentee, such an amount as the 
directors should determine, based 
upon the sale price; Held, that the 
value of such patents should not be 
included in petitioner’s invested 
capital. Sneath Glags Company, 1 
B. T. A. 786. 

Petitioner’s claim: for depreci- 
ation on the value of the patents 
rejected for lack of evidence. 


. T. Lilly v. Commissioner of Internal 
Revenue. Docket No. 13790. 


Advances drawn by petitioner in 
excess of salary and commissions 
earned during the taxable year and 
repaid in subsequent years do not 
constitute income. 


Richard Powers v. Commissioner of In- 
ternal Revenue. Docket No. 20898, 


Respondent affirmed for lack of 
proof of error. 
Lawrence Trust Company v. Commis- 
sioner of Internal Revenue. Docket No. 
10090, 


of the estate of Cicero J. Hamlin, nor 
was any part of it subject to the pay- 
ment of charges against her estate, or 
the expense of administration, nor was 
it subject to distribution as part of her 
estate. Plaintiff js entitled to recover, 
and it is so adjudged and ordered. 
Sinnott, judge; Green, judge; Graham, 
judge; and Booth, chief justice, concur. 
December 3, 1928, 


| 


| 





Previous action of the Board held 
to be final determination of applica- 
bility of the statute of limitations. 

Rothschild. Colortype Company v. Com- 
missioner of Internal Revenue. Docket 
No. 12663. 

1. Special Assessment—Abnor- 
mality.x—Where the petitioner was 
the holder of a valuable contract, 
and also developed a paint printing 
process subsequently patented, 
which ‘were the principal factors 
contributing to the production of 
income, and the contract can be 
included in invested capital at only 

a nominal figure, and the patent 
was not included at all, an abnor- 
mality results which entitles peti- 
tioner to a special assessment under 
Section 328 of the Revenue Acts 
of 1918 and 1921. 

2. Issue. An issue argued in 
brief for petitioner, but not raised 
in the pleadings, will be disre- 
garded. 

International Sleeping Car Company v. 
Commissioner of Internal Revenue. 
Docket Nos. 14769 and 15308. 

Depreciation of a foreign cur- 
rency which fact occurred prior to 
payment of taxes accrued cannot 
be allowed to diminish the amount 
of tax due the United States on 
income earned within the United 
States, 

Livingston Worsted Company v. Com- 
missioner of Internal Revenue. Docket 
No. 13281. 

The Board is without jurisdiction 
to consider assessments for the 
years 1919 and 1920 in this pro- 
ceeding, and as to 1921 the deter- 
mination of the Commissioner is ap- 
proved for lack of evidence. 


Statutory Exemption 
For Banks Clarified 


Mutual Institutions With For- 
eign Charters Included. 


BUREAU OF INTERNAL REVENUE. GEN- 


ERAL COUNSEL’S MEMORANDUM 4729, 

The General* Counsel, Bureau of In- 
ternal Revenue, has rendered a memoran- 
dum opinion construing the provisions of 


| all revenue acts granting exemptions to 
;mutual savings banks as applicable to 


mutual savings banks organized under 
foreign charters. The term “state” as 
used in the cast, the General Counsel 
said, was broad enough to allow ae 

y 


| tion for such banks provided they quali 


otherwise. 

Following is the full text of the memo- 
randum opinion: 

An opinion is requested as.to whether 
mutual savings banks can meet the re- 
quirements of the various Revenue Acts 
as to the exemptions of mutual savings 
banks. 

It is contended that the view expressed 
in Solicitor’s Memorandum 2268 (C, B. 
III-2, 208), which was made with respect 
to an unincorporated association formed 
in the United States but not chartered 
by either a State or the Federal Govern- 
ment, would preclude foreign mutual 
savings banks from qualifying as ex- 
empt corporations under the exemption 
provisions of the various Revenue Acts. 

Selicitor’s Memorandum 2268, supra, 
contains this statement: 

“From the legislative history of sec: 
tion 231(2) of the Revenue Act of 1921 
and from the general and legal concep- 
tions of a savings bank, it is the opinion 
of this office that in exempting mutual 
savings banks Congress had in mind only 
those institutions organized in accord- 
ance with State statutes and operated 
subject to State supervision and inspec- 
tion.” 

The term “State” as used above is not 
limited to States of the United States or 
the Federal Government, but is broad 
enough to include foreign States as well. 

It is the opinion of this office that a 
mutual savings bank organized under 
the laws of a foreign State may be en- 
titled to exemption under the provisions 
of the various Revenue Acts exempting 
mutual savings banks, 
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Debts 


Debts Must Be Proved to Be Worthless : 
To Be Deducted from Income Tax Retur 


Court of Claims Upholds Refusal of Taxing Authorities 


\ 


THe Broapway Savincs Trust Com- 
PANY V. UNITED States, No. H-300. 
CourT OF CLAIMS OF THE UNITED 
STATES, 

The plaintiff in this action sued to re- 
cover taxes collected as a result of the 
disallowance by taxing authorities of cer- | 
tain deductions claimed on account’ of| 


' 
worthless debts. The bank owned cer-j 
tain securities which it was compelled to! 
conclude were worthless, and charged off | 
their value on its books in a tax year. 

This deduction ciaimed in the taxpay- 
er’s return was disallowed because the 
taxpayer had not brought itself within 
the provisions of the statute by taking 
the steps necessary to ascertain actually 
that the securities were worthless. The 
Court of Claims denied recovery on the 
ground. that the fact that the debt was 
charged off as worthless failed of itself 
to satisfy the statute and, further, that 
no presumption of the worthlessness of 
the securities was permitted by the stat- 
ute. 

Palmer, Davis & Scott, for the tax- 
payer; Herman J. Galloway for the 
United States. 

Following is the full text of the opin- 
ion by Judge Sinnott: 

Plaintiff is a Missouri corporation en- 
gaged in a general banking and trust 
business at St. Louis. In 1912 it pur- 





chased a bond or note of the Allegheny 
Improvement Company, which owned all 
the stock of a certain railroad. 
bond ‘had a face value of $10,000, for 
which plaintiff paid $9,500. 

In 1916 the holders of the bonds or 


This 


notes of the Allegheny Improvement 
ment Company foreclosed and reduced 
their claims to judgment, and also pur- 
chased the stock and bonds of the rail- 
road, and became the pro-rata owners 
thereof. 


The stock of the railroad was depos- 
ited with a trust company which issued 
trust certificates to the holders showing 
their respective interests. In this man- 
ner plaintiff became the owner of cer- 
tificate No. 538, having a face value of 
$10,000, which is the so-called bond in- 
volved in this case. 


Receivers Certificates 


Issued to Cover Losses 


At the beginning of the year 1919 the 
certificate was carried on the books of 
plaintiff at a depreciated value of $4,500. 

The receivership of the railroad con- 
tinuously lost money. Accordingly it be- 
came necessary to issue receiver’s certifi- 
cates, which had priority over all other 
securities. At the end of 1919, $1,000,- 
000 in amount of receiver’s certificates 
were outstanding, and in 1922 these re- 
ceiver’s certificates outstanding amounted 
to $1,970,000. In the year 1922 the hold- 
ers of receiver’s certificates foreclosed 
and received only 71 cents on the dollar, 
leaving nothing to the holders of the 
other securities. 

After the year 1919 the plaintiff, with 
others, filed'suit against the directors of 
the Missouri & North Arkansas Railroad 
Company to recover on the certificate in 
question, but said suit resulted adversely 
to them in the year 1922. 


In the year 1919 the plaintiff charged 


To Accept Banking Practice as Proof. 


incumbent upon them to show that such 
a right existed, and, by proof, to bring 
themselves within the exception. This is 
always the rule when a party claims a 


| peculiar right given by a statute—a right 


not common to all, and which is given 
only when a prescribed state of facts 
shall exist.” 

In the case of New York Trust Co. v. 


The United States, 68 C. Cls. 100, this 
court announced a similar doctrine when 


lit said: 


“Plaintiff is claiming the benefit of an 
exemption from taxation, and the burden 
is upon it to show clearly that it is within 
the exemption claimed.” (Citing cases.) 

In Georgetown Grocery Co. v. The 
United States, 63 C. Cls. 160, referring 
to the same section of the Revenue Act 
of 1918, involved herein, this court said: 

“Under this statute, to entitle plaintiff 
to the deduction claimed it is necessary 
that it should satisfactorily show that 
this debt, at the time of the filing of its 
tax return on March 15, 1921, had been 
‘ascertained to be worthless and charged 
off within the taxable year,’ i. e., 1920.” 


Measured by the rules announced in 
the above cases, we must conclude that 
plaintiff has not shown that the debt 
involved herein was ascertained to be 
worthless in the year 1919, as contem- 
plated by Sec. 234(a)(5) of the Revenue 
Act of 1918. 


It is stipulated that the debt was ° 
charged off as a worthless debt in the 
year 1919, but it nowhere appears in the 
record or in the stipulations that the debt 
was ascertained in 1919 to be worthless. 


Two factors must be present to entitle 
plaintiff, under the statute, to the deduc- 
tion claimed: 

1. The debt must be ascertained to be 
worthless within the taxable year. 


2. The debt must be charged off within 
that year. 


Facts Fail to Show 
Debt Is Worthless 


It is not disputed that the $4,500 was 
charged off within the taxable year; but 
unless we are to indulge in unwarranted 
inference, presumption, and conjecture 
favorable to plaintiff, we must conclude 
that the facts, as stipulated, fail to show 
an ascertainment of the worthlessness 
of the debt, tested by the rules laid down 
in the cases above cited. 

It appears in the stipulation that in 
1919 an examiner of the Clearing House 
Association “recommended that the trust 
certifieate here in question be written 
off its books as a loss.” 

We are left to conjecture as to what 
rules or standard guided the examiner. 
As to this the record is silent. We are 
left to conjecture whether the recom- 
mendation was actuated by prudent 
banking practices or by his ascertain- 
ment of the worthlessness of the debt. 
Surely, in the absence of evidence as to 
the standard followed by the examiner 
in making his recommendation, we can- 
not indulge in the presumption that it 
was due to his “ascertainment” of the 
worthlessness of the debt. 


It is stipulated that plaintiff investi- 


off the certificate in question as a worth-|@ated the value of this certificate by 
less debt, and deducted the same from|Co™mmunicating with the receiver, the 
its gross income for that year. The com-| trustee, and other persons familiar with 
missioner refused to allow this deduction| these securities, and, as a result of in- 
as a loss for the year 1919. The plain- | formation so obtained, followed the rec- 
tiff filed an appeal before the Board of ommendation of the’ examiner, and 
Tax Appeals, which approved the deter-| Charged off the debt as a worthless debt; 


mination of the commissioner. 

The question herein is whether the debt 
involved was ascertained to be worthless, 
as contemplated by the following provi- 
sions of the Revenue Act of 1918, 40 
Stat. 1057: 


“Sec. 234(a). That in computing the 
net income of a corporation subject to the 
tax imposed by Section 230 there shall be 
allowed as deductions: (5) Debts ascer- 
tained to be worthless and charged _ off 
within the taxable year.” 


Claimant Must Prove 
Right to Be Excepted 


In the case of The “Edith,” 94 U. S. 
518, 522, referring to special privileges 
given by statute, the court said: 

“The lien during those 10 days’ was a 
special privilege given to them by stat- 
ute—an excepticnal right. Hence it was 


but from this stipulation we find no proof 
of the ascertainment of the worthlessness 
of the debt, as contemplated by statute, 
unless we are to indulge in the inference 
that, because the debt was charged off as 
worthless, such ascertainment was made. 
The failure of the stipulations, except 
by inference, to show an ascertainment 
of the worthlessness of the debt, leaves 
the stipulation pregnant with the impli- 
cation that no such ascertainment was 
found. This view is strengthened by the 
suit filed after the year 1919 to recover 
on the certificate in question, and which 
resulted adversely in the year 1922. 
We are of the opinion that the deduc- 
tion should be denied. The petition will 
be dismissed. It is so ordered and ad- 
judged. 
Green, judge; Moss, judge; Graham, 
judge; and Booth, chief justice, concur. 
December 3, 1928. 
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Rapid Development 
In Fur Production 
Is Shown in Survey 


Mississippi Valley Is De- 
seribed as Largest Produc- 
ing Area in the 
World. 


[Continued from Page 1.) 


tion of raccoon pelts ranges from 600,- 
000 to around 1,000,000. 

During recent years, according to the 
survey, there has been a marked develop- 
ment in fur farming in this country. 
Successfull raising of foxes has been 

4carrizd on for a number of years and 
at the present time practically all of 
the silver and black fox pelts used in 
the trade are from domestically bred 
animals. 


Complete Figures Lacking. 


The United States is by far the largest 
roducer of raw furs, the annual take 
icine estimated in the trade at from 
$45,000,000 to $70,000,000. Unfortun- 
nately, there are no accurate figures for 
the country as a whole, although a good 
many of the States require the trappers 
to report the number and value of the 
pelts taken fn the previous season, be- 
fore the issuance of the trapping per- 
mits. These figures are, of course, com- 
piled by the State game commissions. 
Owing to the effeorts of the National 
Association of the Fur Industry and the 
Federal agencies, a keen interest has 
been aroused in these tabulations, and 
an increasing number of States are com- 
piling and publishing yearly data. This 
material has proved of inestimable value 
to the conservation forces, the fur trade 
at large and the game commissions them- 
selves, and it is hoped that in the near 
future it will be possible to compile com- 
plete statistics on the national catch. 
The following statement gives the cal- 
rulated or estimated value of the fur 
atch for the last available year in the 
States where these figures or estimates 
are procurable: 
Arkansas eccees $3,250,000 
California 304,285 
Kansas 250,000 
TOIMEDR 4c beccccecccsecss Olea wor 
EEL oa. « 5in.oc's se sne'eie vine 500,000 
Michigan .. 3,000,000 
Minnesota 2,399,200 
Nebraska 759,000 
New Hampshire 34,589 
New Mexico 14,290 
New York 1,754,400 
Oregon 106,977 
Pennsylvania . 2,231,906 
South Dakota . 175,000 
Tennessee . 2,000,000 
1,000,000 


exXas .... 
260,000 


an s¢0% 
Vermont ....... 150,000 
200,000 


Virginia .. 
@ Wisconsin .. 1,341,000 


Allied to Agriculture. 


The wild-life-of the Mississippi Basin, 
chiefly small fur bearers, has persisted 
despite the advance of civilization, due 
ia part to the wise administration of 
conservation laws and also to the exter- 
mination of many species of larger ani- 
mals. In the United States practically 
all of the pelts enter commercial chan- 
nels, whereas in northern Canada, Si- 
beria, and Alaska there is a large local 
consumption for clothing. The trapping 
in the United States is closely allied to 
agriculture, most of the fur bearers be- 
ing trapped by farmers or farm boys on 
cultivated land or on the open range 
in comnection with their agricultural 
pursuits. In the far north trapping is 
an industry in itself, 

The collection of the American fur 
eatch is principally through itinerant 
fur buyers, raw-fur receiving houses 
which carry on a mail-order business, 
sending price lists and advertising matter 
to a large mailing list and receiving 
shipmehts of from one to several hun- 
dred skins. These skins are carefully 
examined and graded by experts and 
it is customary to mail a check to the 
trapper on the day that the skins are 
received. 

Prior to the World War the bulk of 
the American catch was sold through 
London or Leipzig, and the skins were, 
as a general rule, dressed and dyed in 
England or on the Continent. With the 
war the need for auctions in the United 
States becamé apparent and in 1915 the 
first American fur auction sale was held 
in St. Louis. Another was held in New 
York the following year, and in 1920 
sales were inaugurated in Montreal. 

Although the St. Louis auctions have 
been discontinued, that city is one of 
the largest raw-fur collecting centers in 
the world, and the New York auctions 
are now handling the great majortiy of 
American pelts as well as large quanti- 
ties of foreign furs. 


Wheat Stocks in Store 
And Afloat Decrease 


Slight Decline Shown During 
Week Ended December 8. 


American wheat stocks in store and 
@ afloat in the market of the United States 
for the week ended December 8 amounted 
to 139,816,000 bushels as compared with 
140,172,000 bushels (revised) for the 
previous week and 91,040,000 bushels for 
the corresponding week last year. 
Other grains for the week of December 
8 were corn, 9,699,000 bushels; oats, 
14,613,000 bushels; rye, 5,530,000 bushels; 
barley, 10,702,000 bushels and flax, 
1,354,000 bushels. 

Canadian grain in store in bond in 
American markets for the week: Wheat, 
42,616,000 bushels; oats, 896,000 bushels; 
rye, 420,000 bushels, and barley, 7,602,- 
000 bushels. American grain in store 
in Canadian markets: Wheat, 17,908,000 
bushels; corn, 360,000 bushels; oats, 413,- 
000 bushels; rye, 1,867,000 bushels, and 
barley, 2,328,000 bushels. 


Airigation Is Surveyed 
In Missouri River Valley 


ee ee 


seen eee ewer eeeee 


Ce 


» 


[Continued from Page 1.] 

tity of water which may be considered 
to constitute beneficial use. In most 
communities the waste of irrigation 
water is not tolerated and the courts 
are coming more and more to insist upon 
a reasonable use of water, 

In the Cache la Poudre River Valley, 


@ Colorado, the holders of water rights 


formed several cooperative companies! Agriculture, Washington, D, C. 


Tariff 


Department of Commerce Reviews Changes 


In Foreign Tariffs and Trade Regulations 


Special Anti-dumping Duty to Be Assessed by Canada on 
Imports of Silk Products. 


A special anti-dumping duty will be|tober 6, 1928, to American Vice Consul 
assessed by Canada upon importations William P. Robertson, Cartagena, that it 
of silk and artificial silk fabrics from | accepts “in exceptional ¢ases” the “carta 
Great ‘Britain purchased below the fair|de aviso” issued by Colombian consuls 
market price in Great Britain, accord-/in the United States, and particularly at 
ing to information received by the De- New York, to cover shipments on which 
partment of Commerce. The nature of | the certified consular invoice and bill of 
the special duty is explained in the | lading have been delayed. 
weekly review of tariff changes in the| “Exceptional cases” appears to mean 
various countries, circumstances in which an adequate rea- 

The full text of the statement follows: | son is available for the inability to send 

Australia.— The Australian Tariff|the consular documents with the goods. 
Board has received an application for in- | In a letter of July 11, 1928, addressed to 
creased duties on vegetable oils, accord-|the New York office of the Bureau of 
ing to a cablegram from Trade Commis- Foreign and Domestic Commerce, the Co- 
sioner Earl C. Squire, Sydney. Investi- lombian consul general had stated that 
gations will be held by the board on this | he was continuing to issue the “carta de 
application. The present duty on edible | aviso,” but only in “exceptional and spé- 
vegetable oils, including salad, cooking, |Cial cases where shippers have been un- 
and fish-frying oils, is three pence per able to cover their shpiments with the 


Cold Storage 


Amount of Cotton Seed 
Received at Mills Gains 


Cotton seed products manufactured 
throughout the United States from 
August 1 to November 30 consisted of 
700,723,223 pounds of crude oil, 1,021,- 
793 tons of cake and meal, 615,603 tons 
of hulls, and 463,654 running bales of 
linters, according to a preliminary re- 


\Cold Storage Stocks of Meat December I 
Are Found to Exceed Figure of Last Year 


YEARLY 


Agriculture 
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| Regulation Is Urged 


Of Commission Buyers 


Holdings of Eggs, Apples and Pears Also Are Above To- : 
tals of 1927, Monthly Report Shows. At Livestock Markets 


. 


Cold storage stocks of meat on De- 


port made public December 12 by the/cember 1 were larger than stocks on 


|the same date a year ago, according to 
The stocks of these products on hand| figures as of December 1 just announced 


Department of Commerce. 


November 30 at all mills, according to 
the report, were respectively, 82,779,- 
633 pounds, 160,899 tons, 149,496 tons, 
and 186,166 running bales. 


Cotton seed received at mills during 


| period August 1 to November 30 totaled 


3,569,103 tons: as compared with 3,436,- 
265 for the corresponding period of 
1927, it was reported. Of the amount 
received, during the period this year, 
2,267,308 tons were crushed, the De- 








gallon. 

Brazil—tThe bill for the revision of 
the Brazilian import tariff, which has 
been up before the Senate since August 
20, 1928, may result in the early pas- 
sage of a bill increasing the import du- 
ties on cotton’ goods and yarns, states 
a cable from Commercial Attache Carl- 
ton Jackson, Rio de Janeiro. It is re- 
ported that such a measure would prob- 
ably become effective 90 days after the 
passing of the bill. 


Canada Amends Provisions 
Of Preferential Tariffs 


Canada.—As a condition of entry into 
Canada under the British preferential, 
most-favored-nation, and intermediate 
tariffs, it will be required, after Febru- 
ary 1, 1929, that at least 50 per cent of 
the cost of production, in labor and ma- 
terials, shall have occurred in the British 
or foreign country of origin entitled to 
such rates, according to report from As- 
sistant Trade Commissioner A. H. Thie- 
mann, Ottawa, it has been announced by 
the Minister of National Revenue. 

At the presnt time 25 per cent labor 
and materials is sufficient to entitle goods 
of British origin to enter under the pref- 
erential tariff, and goods from foreign 
countries having favored-nation treaties 
or agreements with Canada to enter at 
special or intermediate rates. The new 
regulations affect practically all British 
countries, and about 24 foreign countries 
having treaties or agreements with Can- 
ada. 

Importations of silk or artificial silk 
fabric from Great Britain into Canada, 
purchased at prices below the fair mar- 
ket value in Great Britain, will be subject 
to a special or dumping duty of 9 pence 
per pound on the artificial silk yarn 
content of the fabrics, and also to a fur- 
ther special or dumping duty equal to the 


remainder of the difference between the|- 


selling price to the purchaser in Canada 
and the actual fair market value as sold 
for home consumption at the time of 
shipment from Great Britain, reports 
Commercial Attache L. W. Meekins, Ot- 
tawa. 

This special duty shall not apply to 
goods purchased on or. before. October 
4, 1928, and imported prior to March 1, 
1929. 

The “dumping clause” of the Canadian 
tariff provides for the application of a 
special or dumping duty (up to 15 per 
cent ad valorem) to imported goods of 
a class or kind made or produced in 
Canada, if the export or actual selling 
price to the Canadian importer is less 
than the fair market value of the same 
article when sold for home consumption 
in the country of export, and at the time 
of direct shipment to Canada. Under 
certain conditions an exemption allow- 
ance of 5 per cent is granted. 

The present order in council, however, 
provides that the special duty of 9 pence 
per pound and the additional amount 
equal to the remainder of the difference 
between the fair market value and the 
selling price shall apply to the above 
products without exemption allowance. 

An order-in-council of November 5, 
1928, provides that merchandise imported 
into Canada and subsequently exported to 
Newfoundland, or any other British col- 
ony or possession in the Western Hemi- 
sphere, shall be entitled to a drawback 
of the import duties paid, under regula- 
tions prescribed therein, according to re- 
ports from Consul General Irving N. 
Linnell, Ottawa. 


China Revises Taxes 


On Cigarette Consumption 

China.—In accordance with instruc- 
tions received from the Nationalist Min- 
istry of Finance of China, the special 
cigarette and kerosene tax bureau an- 
nounced on November 27 that a new 
rolled tobacco tax schedule would be 
made effective on December 1, 1928, in 
the provinces of Kiangsu, Chekiang, Anh- 
wei, Fukien, Kiangsi, Shantung, and such 
other provinces as may in the future 
come under direct contro! of the Nation. 
alist government, according to a radio- 
gram from Trade Commissioner Frank 
S. Williams, Shanghai. 

In addition to the treaty rates of duty, 
which are substantially equivalent to 5 
per cent ad valorem and the customs sur- 
tax, which is substantially equivalent to 
2% per cent ad valorem, there will be 
levied under this new ‘schedule a con- 
sumption tax of 324% per cent ad valorem 


on imported cigarettes in place of the, 


former consumption tax of 20 per cent 
ad valorem. Imported leaf tobacco re- 
mains subject only to the treaty rates of 
duty and the customs surtax. 

The factory tax levied on cigarettes 
manufactured by both foreign and Chi- 
nese-owned factories in the above men- 
tioned provinces is increased from 22% 
per cent ad valorem to 3242 per cent ad 
valorem. It is understood that native 
cigarette factories are proteSting the ap- 
plication of the increased taxes on the 
grounds that they have not received suf- 
ficient notice. 

Colombia.—The customhouse at Carta- 
gena, Colombia, advises in a letter of Oc- 


and deeded their rights to them, receiv- 
ing in return shares of stock not at- 
tached to any land. Tis induced owners 
to acquire additional land and apply the 
water formerly confined to their original 
holdings to this larger area, thus bring- 
ing about a better use of water. The 
more general adoption of scientific sys- 
tems of crop rotation, better preparation 
of the soil surface to receive water, and 
a more skillful application of water te 
crops, coupled with other better farming 
methods, will increase present revenues 
from irrigated farms, 

Copies of the bulletin may be obtained 
from the United States Depaiiment of 


required documents for very just and 
substantial reasons.” 


Finland and Lithuania 


Enter Trade Agreement 

Finland-Lithuania.—By an exchange of 
notes a temporary most-favored-nation 
trade treaty was concluded between Fin- 
land and Lithuania, and became effective 
October 15, 1928, according to a report 
from the charge d’affaires ad interim, 
American consulate, Helsingfors. This 
temporary arrangement was necessitated 
by the announced intention of Lithuania 
to apply on October 1, 1928, its maximum 
duties to goods from countries not having 
a commercial treaty with Lithuania. 

The United States has most-favored- 
nation treaties with both Finland and 
Lithuania. 

Germany-Lithuania.—A most-favored- 
nation commercial and navigation treaty 
between Germany and Lithuania was con- 
cluded and signed on October 30, 1928, 
and wili become effective on the twentieth 
day after the exchange of the ratification 
documents, states a report from the office 
of the commercial attache, Berlin. 

The new treaty, which replaces the 
commercial treaty of 1923, does not pro- 
vide for any changes in the import duties 
of Germany and Lithuania, respectively, 
but Lithuania is bound to reduce her ex- 
port duties on timber by 50 per cent, ef- 
fective December 1, 1928. Lithuania also 
agrees to abolish export restrictions on 
raw cow and calf hides, raw and dried 
hides of sheep, goats and hares, as well 
as on horsehair, bones and bristles. It 
is also agreed that in future no new im- 
port and export restrictions shall be put 
into force, 

It is agreed that Germany is not to 
grant preferential rates on her railroads 
for the transportation of goods to 
Koenigsberg to the disadvantage of Lith- 
uanian ports; and, vice versa, Lithuania 
is not to grant preferential rates on her 
railroad system to the disadvantage of 
Koenigsberg. 

The treaty has been concluded for a 
period of five years. It will be extended 
automatically, unless notice has been 
given six months before expiration. 

The treaty also contains retulations in 
regard to the rights of immigration and 
settling of immigrants, purchase of 
landed property, establishment of emi- 
gration agencies, and the transportation 
of emigrants, and railroad rates, which 
are primarily important to Germany. 

The United States has most-favored- 
nation agreements with both Germany 
and Lithuania. 


Hungary and Sweden Sign 


Three Year Trade Treaty 

Hungary-Sweden. — On November 8, 
928, a most-favored-nation commercial 
treaty was signed between Hungary and 
Sweden, reports Commercial Attache W. 
A. Hodgman, Budapest. The treaty will 
remain in force for three years. 

Italy-Persia.—A provisional commer- 
cial agreement between Italy and Persia, 
signed at Teheran on June 25, 1928, 
came into force on the same day, and 
will remain effective until May 10, 1929, 
unless a definitive treaty is concluded 
before that date, states the London 
Board of Trade Journal. 

The purpose of the agreement is to 
regulate the commercial relations be- 
tween the two countries pending the con- 
clusion of a definitive treaty. Italian 
goods in Persia and Persian goods in 
Italy are to enjoy most-favored-nation 
treatment, 

Similar treatment is also to be ac- 
corded in respect of diplomatic and con- 
sular relations and of the establishment 
of the nationals of the country in the 
territories of the other. 

The United States has most-favored- 
nation relations with both countries. 

Lithuania-Union of Socialist Soviet 
Republics (Russia)—Through an ex- 
change of notes, a modus vivendi was 
concluded between Lithuania and the 
Union of Socialist Soviet Republics 
(Russia) on September 24, 1928, pro- 
viding for a continuation of mutual most- 
| favored-nation treatment of the impor- 
tation of each others’ goods, reports 
Consul Hugh S. Fullerton, Kovno. The 
|minimum duties under the amended 
Lithuanian tariff, effective October :. 
1928, are, therefore, applied to Soviet 
products. 

Lithuania reserves from this obliga- 
tion any specially favorable treatment 
accorded Latvia and Estonia which may 
| not be claimed by the Soviet Union; and 
| on the other hand, the Union of Socialist 
| Soviet Republics makes reservation for 
any concessions to Latvia, Estonia, or 
Finland, or to continental States in Asia 
adjacent to Soviet Russia, which shall 
not be claimed by Lithuania. 

The United States receives most- 
|-favored-nation treatment in Lithuania 
but has no treaty with the Union of 
Soviet Socialist Republics. 
ee Newfoundland.—Regulations were pub 
lished on November 13, 1928, prohibit- 
ing the exportation from Newfoundland 
of ptarmigan (commonly called part- 
ridge) or other game birds, states a re- 
port from Vice Consul Thomas D, Ber- 
gin, St. John’s. The regulations also 
provide that ptarmigan or other game 
birds can not be put up in cans or tins 
or other package. 

Panama-United Kingdom.—A  most- 
favored-nation commercial treaty be- 
| tween the United Kingdom and Panama 
| was signed on September 25, 1928, ac- 
cording te the London Board of Trade 
Journal, This treaty is to come into 
force upon the exchange of ratifica- 
tions and will remain in effect for a 
period of 10 years, after which it wil) 
be subject to denunciation on 12 months’ 
notice. 

Unconditional 





m o s t-favored-nation 





jireatment is provided for in all respects, 


partment reported. The amount of 
cotton seed on hand at mills on Novem- 
ber 30, 1928, was 1,323,367 tons. 


Production of Toys Larger 
And Imports Are Reduced 


[Continued from Page 1.] 
Japan, the United Kingdom, and Czecho- 
slovakia increased as compared with the 
first nine months of 1927. 

Exports of American toys during the 
first nine months of this year were 
valued at $2,195,000, a figure slightly 
lower than that for the corresponding 
peiod of 1927. This drop in our sales 
abroad, was largely the result of in- 
creased manufacturing in _ countries 


which formerly depended on imports to} of 22,986,000 pounds for both items. 


meet their requirements. The United 
Kingdom, Australia, and British South 
Africa bought less toys from the United 
States this year than last, as did also 
Cuba and Argentina. The decline in 
purchases of the two Latin-American 
countries, it is pointed out, is due in 
part to inereased German competition. 
Exports to Canada, our leading market, 
rose by 10 per cent over last year, while 
Germany, The Netherlands, Brazil and 
the Phillippine Islands showed increased 
purehases ranging from 25 to 52 per 
cent. It is interesting to note that dur- 
ing the 1928 period, Germany took $10,- 
000 worth of American dolls as com- 
pared with $144 worth for the entire 
year 1927, 


including matters of commerce and navi- 
gation, the establishment and carrying on 
of business, the treatment of commer- 
cial travelers and their samples, the ex- 
ercise of professions or occuaptions, 
residence and the acquisition and dis- 
posal of property. Article 5 specifically 


provides for unconditional most-favored- 
customs | 


jnation treatment as regards 
duties and charges, prohibitions and re- 
strictions. 

National and _  most-favored-nation 
treatment is accorded to ships and their 
cargoes, except in regard to the coast- 


ing trade which may be reserved to na-| 9 466 900 pounds. 


tional vessels. The temporary duty-free 


{and 13,670,000 pounds in process of cure 
{compared with 6,933,000 pounds fully cured 


| 


by the Department of Agriculture. The 
full text of the Department’s statement 
giving the figures on meats, dairy prod- 
ucts and eggs, poultry and fruits fol- 
lows: 

The monthly report of the Bureau of 
Agricultural Economics, United States 
Department of Agriculture, shows the 
following stocks of frozen and cured 
meats, including lard, in cold storage 
warehouses and meat packing establish- 
ments on December 1, 1928: 

Total meats 608,092,000 pounds compared 
with 541,184,000 pounds December 1, 1927, 
and a five-year average of 584,182,000 
pounds. 

Frozen beef 60,547,000 pounds compared 


House Committee on Agri- 
culture Continues Hear- 
ings on Amendments 


Limburger cheese 1,456,000 pounds com- 
pared with 1,776,000 pounds December 1, 
1927, and a five-year average of 1,353,000 
pounds. 

All other varieties of cheese 5,650,000 


: 
pounds compared with 6,546,000 pounds De- To Hope Bill. 
cember 1, 1927, and a five-year average of 


6,179,000 pounds. Entrance of livestock commission 
, te, oF 2.51800 cases compared witn| Merchants ints business in, stockyards 
2,956, cases December 1, 1927, and a|* . 
five-year average of 3,417,000 nakeh, Agriculture, it was stated before the 
Frozen eggs 64,187,000 pounds comparea| House Committee on Agriculture on De- 
with 54,703,000 pounds December 1, 1927,|cember 13, 
ae five-year average of 38,153,000 The statement was made by the Secre- 
ee bs tary of the Kansas Livestock Associa- 
cent of total’ holdings for December’ 1,| 10% J: H. Mercer, who. said that he was 
1928, is shown as follows: Twenty-eight ee a a . this rye in the 
per cent whites, 16 per cent yolks and 561 the fourth den’s sets b : at aaa at 
per cent mixed. ¢ y S hearing betore the Com- 
¢| mittee to consider the Hope bill (H. R. 


The monthly report of the Bureau o 


Agricultural Economics, United States 
Department of Agriculture, shows the 
following cold storage holdings of frozen 
poultry on December 1, 1928: 

Total frozen poultry 79,576,000 pounds 
compared with 85,030,000 pounds December 
1, 1927, and a five-year average of 85,967,- 
000 pounds. 

Broilers 17,196,000 pounds compared with 
14,670,000 pounds December 1, 1927, and a 
five-year average of 16,926,000 pounds. 

Fryers 6,623,000 pounds compared with 
6,304,000 pounds December 1, 1927. 

Roasters 20,920,000 pounds compared 
with 21,152,000 pounds December 1, 1927, 
jand aé_ five-year average of 27,595,000 
| pounds. | 

Fowls 9,156,000 pounds compared with| 
12,354,000 pounds December 1, 1927, and a 
five-year average of 11,526,000 pounds. 

Turkeys 6,266,000 pounds compared with| 
5,242,000 pounds December 1, 1927, and a 
five-year average of 6,393,000 pounds. 

Miscellaneous poultry 19,415,000 pounds 


with 45,567,000 pounds December 1, 1927, 
and a five-year average of 60,672,000 
pounds. 

Frozen pork 66,595,000 pounds compared 
with 65,666,000 pounds December 1, 1927, 
and a five-year average of 55,782,000 
pounds, 

Frozen lamb and mutton 5,473,000 pounds 
compared with 3,790,000 pounds December 
1, 1927, and a five-year average of 2,769,- 
000 pounds. 

Cured beef 5,932,000 pounds fully cured 


and 12,845,000 pounds in process of cure 
December 1, 1927, and a five-year average 


Dry salt pork 43,410,000 pounds fully 
eured and 57,773.000 pounds in process of 
cure compared with 34,996,000 pounds fully 
cured and 42,244,000 pounds in process of 
etre December 1, 1927, and a five-year aver- 
age of 86,089,000 pounds for both items. 

Pickled pork 98,552,000 pounds fully cured 
and 195,160,000 pounds in process of cure h J 
compared with 115,135,000 pounds fully !compared with 25,308,000 pounds December 
cured and 161,781,000 pounds in process of | 1, 1927, and a five-year average of 23,527,- 
cure December 1, 1927, and a five-year | 900 pounds. 
average of 297,748,000 pounds for both| (While the Bureau feels assured of the 
items. ;}completeness and accuracy of the total 

Miscellaneous meats 60,980,000 pounds | amount of poultry reported, it cannot 
compared with 52,227,000 pounds December} vouch for the accuracy and classification 
1, 1927, and a five-year average of 58,136,-;of the various sizes of chickens. There 
000 pounds. |}are a number of concerns whose holdings 

Lard 67,015,000 pounds compared with | are exceedingly heavy, who find it im-} 
46,154,000 pounds December 1, 1927, and a |} practicable to make the segregation on 


-y average of 39,530,000 pounds. their reports. Consequently, there will be 
Svp-gesr avery ; ps fryers contained in the figures shown for 
The monthly report of the Bureau of! pyoilers, roasters and possibly miscellane- 


Agricultural Economics, United States} ous poultry). 
Department of Agriculture, shows the] The monthly report of the Bureau of| 
following cold storage holdings of dairy| apyicultural Economics, United States | 
products and eggs on December 1, 1928: |Department of Agriculture, shows the 
Creamery butter 71,054,000 pounds com-} following cold storage holdings of. fruits 
pared with 83,224,000 pounds December 1.! on December 1, 1928: 
1927, and a five-year average of 74,940,000] e . 
pounds. 2,895,000 barrels of apples compared with 
: eT 2,055,000 barrels December 1, 1927, and a 
American cheese 74,359,000 pounds COM-) five-year average of 3,915,000 barrels 
pared with 53,447,000 pounds December 1,} 16.930.000 boxes of apples compared With 
1927, and a five-year average of 59,527,000) 13,423,000 boxes December 1, 1927, and a 
pounds. five-year average of 13,066,000 boxes. 
Swiss including block cheese 7,329,000] 5,044,000 bushel baskets of apples com- 
pounds compared with 7,258,000 pounds De-| pared with 3,905,000 bushel baskets De- 








cember 1, 1927, and a five-year average of| cember 1, 1927, and a five-year average of 
2,262,000 bushel baskets, 


Brick and, munster cheese 1,207,000 21,000 barrels of pears compared with 


importation of travelers’ samples is Pro-| nounds compared with 1,708,000 pounds De-| 20,000 barrels December 1, 1927. 


vided for and the chambers of ~_ |cember 1, 1927, and a five-year average of 


merce travelers. 


1,636,000 boxes of pears compared with 


1,795,000 pounds. 876,000 boxes December 1, 1927. 


13596), proposing amendments to the 
Packers and Stockyards Act. 


Mr. Mercer stated that the Secretary 
of Agriculture should have authority for 
such regulation so that only competent 
men could take part in the business at 
the yards, and so that yard charges 
might be lessered and greater service 
rendered by reducing the number of 
such agents. 


Price Depression. 

It is not fair to let packers run private 
markets with all the earmarks of public 
markets without regulating the private 
yards, Mr. Mercer said, He stated that 
removing such competitors from the pub- 
lic yards and sending out to the world 
the information that the private buyer 
is removing the premium livestock from 
the center market by attracting it to 
private markets has a depressing effect 
on prices at public markets, 

It is thus known, he pointed out, that 
a large receipt goes directly to the kill- 
ing establishment and is removed from 
public markets. Hence, he stated, no 
keen competition is encountered at the 
yard from which the presence of the 
packer’s buyer is removed, and there 
naturally ensues deflation of prices. 


Representative Ketcham (Rep.), of 
Hastings, Mich., asked whether the de- 
pressing effect on prices more than off- 
set commission charges and Mr. Mercer 
replied that such was the case. 

American farmers are too ignorant to 
know how to contend for their rights, 
and do not do so, whereas the packers 
are shrewed business men, Mr. Mercer‘ 
explained, when the Committée asked 
him why he was supporting legislation 
giving the Secretary of Agriculture au- 
thority to regulate private markets. 


Supervision of Public Yards. 

Publie stockyards, the witness con- 
tinued, are under the supervision of the 
Packers and Stockyards Act, although 
the Secretary of Agriculture does not 
have sufficient authority to look into 
conditions at the yards. Mr. Mercer 
stated that the yards are improving 


[Continued on Page 9, Column 2.] 


_A Democracy 


of Ownershi 


“The aim of the management—and it is the only aim 
that will protect in the long run the safety of the 
investments of the hundreds of thousands of stock- 
holders—is to continue to furnish the best possible 
telephone service at the least cost to the public.” 


WALTER S. GIFFORD, 
President of the American Telephone 


and Telegraph Company 
(Bell System) 


p/ 


@. Nearly three quarters of a million people, more than half 
of whom are women, are owners of the securities of the Bell Sys- 
tem. This is the widest distribution of corporate ownership in the 


world. 


@, This ownership is not confined to large investors; in fact, 
no one person owns as much as one per cent, There are thousands 
in every walk of life who are using this means to invest their sav- 
ings. It represents a cross-section of the thrift of the American 


people, 


@Q, This widespread ownership on the one hand and the fact 


that we have accepted the responsibility for a nation-wide service 
on the other, impose a twofold obligation. We must protect the 
savings of these hundreds of thousands of investors and we must 
furnish the best possible service at the lowest possible cost to the 
public. 


Q. We are fulfilling these objectives, and the wide distribu- 


tion of the securities of the System shows the faith of the people 
in the stability and integrity of the business, This is a true democ- 
racy of ownership—an ownership by the people of a utility that 
serves. the people. It is public ownership in its best and most 
practical form. 


CRIM? 


THE CHESAPEAKE AND POTOMAC 


TELEPHONE COMPANY 
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Port Rates 
d 


Not to Fix Responsibility for Routing 


Evidence Presumptive 
But Is Not Conclusive 


> 


have been established as in this Act pro- 
vided, to which through routes and 
through rates such carrier is a party, 
the person, firm, or corporation making 


such shipment, subject to such reasonable 
exceptions and regulations as the Inter- 


Interstate Commerce Commis- state Commerce Commission shall from 


sion Affirms Previous Find- 
ings of Overcharge. 


The Interstate Commerce Commission 
made public, December 13, a report on 
reconsideration in No. 18174, F. W. 
Brownyard v. Union Pacific Railroad et 
al., and related c&ses, finding that, while 
a bill of lading signed or accepted by the 
shipper is strong presumptive evidence 
that the shipper designated the routing 
shown therein, this presumption may be 
rebutted by clear evidence to the con- 
trary, and that the evidence of record 
in these cases warrant the conclusion that 
the shipments in question were misrouted 
by the carrier’s agent and complainants 
damaged thereby. Previous findings in 
136 I. C. C. 447 and 189 I. C. C. 725 were 
affirmed. 

Commissioners Brainerd and Porter 
wrote dissenting opinions and Com- 
missioner Woodlock concurred only in 
part. The text of the report of the Com- 
mission on reconsideration, by Commis- 
sioner Eastman, follows in full text: 

In No. 18174, 136 I. C. C. 447, de- 
cided December 31, 1927, Division 4 
found that a carload shipment of pota- 
toes from Lyman, Nebr., to Denver, Colo., 
had been overcharged and misrouted, and 
awarded reparation. : 

In No. 19106, 139 I. C. C. 735, decided 
March 5, 1928, the same division found 
that a carload of oats shipped from Bea- 
man, Iowa, to St. Louis, Mo., had been 
misrouted and that the applicable rate 
was and for the future would be un- 
reasonable. A reasonable rate was pre- 
scribed and reparation was awarded. 

Upon our motion in No. 18174 and upon 
defendants’ petition in No. 19106 the 
cases were reopened for consideration on 
the record as made. 

As the issues presented under the al- 
legations of misrouting are similar, the 
cases will be disposed of in one report. 
Rates will be stated in cents per 100 
pounds. 


Misrouting Charged 


In Rate Complaint 
No. 18174.—This complaint alleged 


time to time prescribe, shall have the 
right to designate in writing by which 
of such through routes such property 
shall be transported to destination, and 
it. shall thereupon be the duty of the 
initial carrier to route said property and 
issue a through bill of lading therefor as 
|so directed, and to transport said prop- 
erty over its own line or lines and de- 
liver the same to a connecting line or 
lines according to such through route, 
and it shall be the duty of each of said 
connecting carriers to receive said prop- 
jerty and transport it over the said line 
or lines and deliver the same to the next 
succeeding carrier or consignee accord- 
ing to the routing instructions in said 
bill of lading; 

“Provided, however, that the shipper 


| 


determine where competing lines of rail- 
road constitute portions of a through 
line or route, over which of said com- 
| peting lines so constituting a portion of 
said through line or route his freight 
| shall be transported.” 


‘Duty of Carrier 
|To Observe Routing 


| Where a shipper has designated the 
routing in accordance with this provi- 
lsion, it is the duty of the carrier to ob- 
serve his instructions, and obviously it 
cannot be held liable if through ignor- 
ance or error he designated a route hav- 
ling a higher rate than some other route 
which was available. If, however, the 
shipper does not designate the routing 
but leaves that to the discretion of the 
carrier, we have consistently followed 
the doctrine which was stated in Hen- 
nepin Paper Co. v. Northern Pac. Ry. 
Co., 12 I. C. C. 535, 587, as follows: 

| “While it is the duty of a carrier to 
jadhere to its established rates, it is also 
the duty of the initial carrier, in the ab- 
sence of routing instructions to the con- 
trary, to forward shipments, having due 
regard to the interests of the shipper, 
ordinarily by that reasonable and prac- 
'ticable route over which the lowest 
\charge for the transfer applies.” 





shall in all instances have the right to} 


that - = os was | We have also found that in the event 
unjustly discriminatory, an 
Se. but ee — a damage measured by me difference be 
ased upon a contention that the <hip-|tween the two rates. The provision 0 
ment was misrouted. No evidence Was |the act violated in such cases is section 


offered in support of the allegations of |; The essential question of fact for us | 


unjust discrimination or undue prejudize.| hore to determine is whether the ship- 


unduly |of such a violation the shipper suffers | 


The shipment, which weighed 36,150 
pounds, moved as routed in the bill of 
lading from Lyman over the Union Pa- 
cific to Northport, Nebr., and the Chi- 
cago, Burlington & Quincy beyond to 
Denver. Charges were collected at a com- 
bination rate of 35.5 cents, composed of 
factors of 12.5 cents to Northport and 23 
cents beyond. The applicable factor to 
Northport was 11.5 cents, so that the 
shipment was overchargfied $3.62. 

Complainant contends that the ship- 
ment was misrouted, and asks repara- 
tion to the basis of a rate of 26 cents 
which was in effect from Lyman to Den- 
ver, at the time the shipment moved, 
over the Union Pacific to Northport, Chi- 
cago, Burlington & Quincy to Sterling, 
Colo., and thence Union Pacific. 

The bill of lading, which was pre- 
pared by the agent of the Union Pacific 
at the request of the shipper, showed 
the following route: “U. P. No. Port. 
C., B. & Q.” It was signed by the 
shipper and did not contain any rate. 
The applicable rate of 34.5 cents was 
the lowest available rate which was con- 
sistent with the routing shown in the 
bill of lading. 

Facts as to Preparation 
Of Bill of Lading 

In our opinion the circumstances sur- 
rounding the preparation of the bill of 
lading were correctly stated, with the 
modification indicated in parentheses, in 
the original report as follows: 

“Complainant states that it (the ship- 
per) was not familiar with the routing 
provisions of the tariff and intended that 
the lower rate should apply. Defend- 
ants admit that the bill of lading cover- 
ing the shipment was prepared by the 
carrier’s agent at point of origin, but 
state that the agent has advised that the 
routing was furnished by the shipper. 

“It appears from certain correspond- 
ence that the agent erroneously believed 
that the routing inserted in the bill of 
lading would entitle the shipper to the 
lowest available rate. 

“Defendants, therefore, say that it is 
proper to assume that the routing named 
would have been selected by the agent 
if the matter had been left to him, and 
that it may be that the agent did, of 
his own volition and without the sug- 
gestion or request of the shipper’s rep- 
resentative, insert that routing. They 
are willing to refund to the basis of the 
26-cent rate, if such refund may law- 
fully be made. 

“The record leads to the conclusion 
that the shipper did not supply the rout- 
ing but that he relied upon the carrier’s 
agent to forward the shipment via the 
route which would afford 
available rate, and that the routing sup- 
plied by the agent was believed by him 
to describe the route over which the 
lowest rate was available. 

“It further appears that the routing 
shown in the bill of lading was the re- 
sult of an error on the part of the agent 
of the initial carrier and that it was 
the complainant’s desire and the agent’s 
intention to send the shipment over the 
route taking the 26-cent rate.” 
Right of Shipper 
To Route Shipment 

The basic question is whether there 
was here any violation of the Interstate 
Commerce Act which resulted in dam- 
age to complainant. 

Under Section 15(8), a shipper has a 
statutory right to route his shipment 
and it is made the duty of the carriers 
to observe such routing. This provision 
was originally a part of the Mann- 
Elkins Act, which became law on June 
18, 1910, and is as follows: 

“(8). In all cases where at the time 
of delivery of property to any railroad 


corporation being a common carrier, for| specifies how it shall be exercised 


transportation subject to the provisions 
of this Act to any point’ of destination, 
between which and the point of such 
delivery for shipment two or more 
through routes and through rates shall 


v 


j 


ment was routed by the shipper or by 
defendant’s agent. 

In The Henry B. Hyde, 82 Fed. 681, 
lone of the headnotes is as follows: 
| “A bill of lading, when signed by the 
learrier, and delivered to and accepted 
|by the shipper without objection, in the 
absence of fraud, constitutes the con- 
tract of carriage, and binds the shipper, 
though not signed by him.” 

It is, therefore, urged that, whatever 
may have been the intention of either 
the shipper or defendant’s agent, the bill 
lof lading, when signed and accepted by 
|the shipper, there being no claim of 
|fraud or imposition, constituted the con- 
\tract of carriage of the shipment, and 
|that it was in all respects, including the 
designated routing, binding upon the 
shipper as well as upon defendant. 


Mann-Elkins Act 
| Since Enacted 
| The case cited, which is illustrative of 


jother cases of similar purport, was de- 


| 
| 
| 


to recover damages for injury to goods 
carried by a ship. It did not involve any 


commerce nor any question with respect 
to routing instructions. 

At the time when it was decided, the 
|Mann-Elkins Act of 1919 had not been 
| enacted and a shipper by railroad was 
| without power to control routing. In rec- 
ommending to Congress that the statu- 
tory right be given, we said in our 1909 
annual report, at page 7: 

“Of much the same character is the 
iright to route traffic. The courts now 
|hold, apparently, that carriers have this 
jrights, or at least that they may re- 
jserve it in their tariffs and may there- 
for. as a practical matter, exercise it at 
will.” 

See also, Southern Pacific v. Inter- 
state Commerce Commission, 200 U. S. 
536. 

We are not here passing upon rights 
under a contract, but are determining 





whether or not defendant was guilty of | 


a tort, i. e., a violation of the inter- 
state commerce act. Moreover we are 
dealing with transportation which is 
within the power of Congress to regu- 


late and subject to all the provisions of 


that act. Such transportation, what- 


ever may once have been the case, for 
the most part is not now a matter of 


contract between shipper and carrier but 
is a matter of statutory rights 
duties. Section 1 (4), for 
makes it the duty 


the transportation 
property to provide 


of passengers 
and furnish 


therefor.” 

Section 6 provides for the printing 
and filing of rates and prohibits de- 
;parture from such published schedules. 
Section 15 (8), already mentioned, gives 
the shipper the right to route his freight. 


restricts limitations of liability in con- 
nection with the transportation. So far 


they cease to be subjects for contract. 
No stipulation in a bill of lading, for 
instance, with respect to the rate to be 
charged, could operate to defeat the 
provisions of section 6, 

And as we ourselves made clear in 
bill of lading is more than a contract, 
for it also serves the distinct functions 
of a receipt for the goods and docu- 
mentary evidence of title thereto. 


|Routing to Be Directed 
In Separate Documents 





only a statutory right but the 
oe 
| will be noted from the provisions above 
| quoted that the shipper must “designate 
|in writing” the route which he desires, 
j}and that it “thereupon” becomes the 


j duty of the carrier “to route said prop- 


carrier subject to the act to regulate | 


and 
example, 
of every common 
carrier subject to the act “engaged in 

or 
such | 
the lowest|transportation upon reasonable request | 


Section 20 (11) requires the carrier to | 
issue a “receipt or bill of lading,” and | 


as such matters are governed by statute, | 


Bills of Lading, 52 I. C. C. 671, 681, a| 


The shipper’s right to route is not | 
act | 


Related Complaints 
Jointly Reviewed 


Agents of Carriers Found to 
Have Given Directions Involv- 
ing Higher Tariff Charges. 


erty and issue a through bill of lading 
therefor as so directed.” 


Plainly it is contemplated that the 
routing instructions shall be given in 
a document separate and distinct from 
the bill of lading and that they shall 
constitute directions given pursuant to 
a statutory right and enforceable with- 
out regard to any contract whatsoever. 
By insisting upon separate routing in- 
structions of this character which may 
be retained on file, the carriers have a 
simle and adequate means of protect- 
ing themselves against subsequent dis- 
| putes as to the routing. Here defend- 
ant relies, not upon such separate in- 


Other Cities Oppos 
Rate Differentials 
Favoring Baltimore 


Representatives of Chicago, 
Buffalo and Milwaukee 
Present Arguments at 
Hearing Before I. C. C. 


Representatives of interior ports, the} 
railroads, and commercial interests pre- | 
sented their arguments on port differen- | 
tials to the Interstate Commerce Com-| 
mission, December 138, in Docket No. | 
18715, the proceeding in which the port | 
of Baltimore is seeking to obtain greater 
differentials under New York in rates) 
on export and import traffic. Spokes- | 
men for commercial organizations in| 
Chicago, Milwaukee and Buffalo sup-| 
ported the contention of the port of | 
New York authority that no change} 
be made in seaboard differentials. 

R. V. Craig, of the Buffalo Commer- | 
cial Exchange, declared, after submit- | 
ting statistics on wheat and flour rates | 
from Toledo, Buffalo and Chicago to} 





structions, but upon the bill of lading, 
and there is no evidence that the shipper | 
|exercised his statutory right to route. 

Aside from his statutory right, how- 
ever, the shipper may designate the 
route and the carrier may agree to move 
the shipment accordingly. The remain- 
ing question, therefore, is whether a bill 
of lading signed or accepted by the ship- 
per and showing on its face a certain 
route is conclusive evidence that this 
route was designated by the shipper. 


The record does not contain a copy of 
the bill of lading in question, but pre- 
sumably it was in the form prescribed 
by us in Domestic Bill of Lading and 
Livestock Contract, 64 I. C. C. 357, 66 
I. C. C. 63. The form is that of a re- 
ceipt describing the goods and indicating | 
the consignor, consignee and destination, 
together with various terms of trans- 
portation. 

There is a space where the “Route” | 
may be indicated, but in that connection 
neither the designation “Shipping In- 
structions” nor any similar designation 
is used. At the bottom, space is pro- 
vided for the signatures of the shipper 
and of the carrier’s agent, but it is sig- | 
| nificant that where the rate is dependent | 
|upon value shippers are required to state 





specifically in writing the agreed and} 


;stances in the application of higher 


the seaboard, that the increased dif- | 
ferentials sought by Philadelphia an 


d 
Baltimore would result in several in-| 


Bills of Lading 


Supreme Court 


[Continued from Page 1.] 


| mine the ‘present value’ of the O’Fallon 
| by consideration of all relevant facts and 
| circumstances, but that its so-called find- 
|ings of value in respect to the O’Fallon 
were based upon a mathematical for- 
mula, the avowed purpose of which was 
to determine the approximate investment 
in its property; that the Commission re- 
fused in such so-called determination of 
value to give either effective weight or 
any weight whatsoever to the present 
cost of construction; that such refusal 
was not based on any fact or facts found 
by the Commission pertaining to the 


property of said carrier, but upon the} 


eonclusion of the Commission that no 
consideration should be given to present- 
day prices in determining the value of 
any railway property for the purposes of 
either rate-making or recapture; that the 
Commission’s so-called findings of value 
are based upon an erroneous conception 
of the law and of its powers thereunder, 
and are unsupported by and contrary to 
the evidence; and that the true value of 
the O’Fallon greatly exceeded the so- 
called values found.” 


}rates on wheat flour than on grain. 


The brief points out that under the 
J. S. Brown, appearing in behalf of | provisions of the Transportation Act, all 
the Chicago Board of Trade and the|net railway incomes in excess of one- 


| Milwaukee Chamber of Commerce, said| half of the amount by which such in- 


that if terminal costs were to be con-| come exceeds 6 per centum of the value 





|declared value of the property and to 
sign this statement separately. 

Charge of Misrouting 
| Sustained in Ruling 


Obviously such a document, indicating | 
the route in the manner described and 
signed by both parties, does not furnish 
evidence conclusive under all circum- 
stances as to which was the moving 
jparty in designating the route specified 
|therein. It indicates, certainly, that the 
shipper was willing that the shipment 
should move by the route indicated; but 
this is not inconsistent with the selec- 
tion of the route by the defendant’s 
agent, for when a shipper delivers a 
shipment unrouted to a carrier he of 
course is willing that it shall move sub- 
ject to the carrier’s legal responsibilities, 
over the route which it may select. 

By force of custom such a bill of lad- 
|ing may be taken as strong presumptive 
evidence that the shipper designated the 
jrouting, but this presumption may be 
jrebutted by clear evidence to the con- 
trary. We regard this matter as .im- 
portant, for a carrier ought not to be 
in a position where it can absolve it- 
self from its routing responsibilities 
merely by obtaining the signature of a 


| sidered separately from line haul in fix-! 
|ing rate differentials, the costs for ac-| 


cessorial services at both ends of the 
line must be included. He explained 
that the Pennsylvania Railroad has sev-| 
eral grain elevators at Chicago and 
that the Baltimore & Ohio has none. 

If the cost of loading grain at that 
end is to be considered as a factor in| 
making the rate to the seaboard, then 
the rate over the Baltimore & Ohio! 


| between Chicago and Baltimore would | 


far exceed that over the Pennsylvania. | 


| Rates on “‘Container”’ Cars 


Made Subject of Inquiry 


A general investigation by the Inter- 
state Commerce Commission of the 
rates, charges and practices of the rail- 
roads in connection with the use of “con- 


|tainer” cars, by which “containers” of 


less-than-carload freight are loaded di- 


rect from trucks to cars built for the} 


purpose, was instituted by the Commis- 


sion in an order made public on De-| 


cember 13 in a proceeding assigned No. 
21723 on its docket. 

The investigation arises in part from 
a tariff recently filed by the Missouri 
Pacific Railroad covering merchandise | 
loaded in containers between St. Louis, 
Mo., and various points, which was pro- | 
tested by certain shippers and _ other 
railroads. 

The text of the Commission’s 
order will be published in the issue 

of December 15. 


Class I Railroads Show 
Decline in Employment 


The number of railway employes in 
the service of Class I railroads of the 
United States at the middle of the month 
of October was 1,723,795, aceording to 
the Interstate Commerce Commission’s 
monthly preliminary summary of rail- 
way employment statistics. This was a| 
decrease of 3.35 per cent, as compared | 
with October, 1927, and of 7.63 per cent, | 
as compared with October, 1926, 





shipper unversed in legal technicalities 


written in by its agent. 


as to the actual fact, for it is not only 
supported 





|defendant. Supplementing the discussion 
}of this matter in the original report, it 
|may be said that the record contains 
correspondence between the agent and 
| Rhodes Co. of Denver. 
| The following appears in the reply 
memorandum filed by defendants: 
| “From the facts now at hand, defend- 
ants are unable to state with assurance 
whether the agent of the railroad or the 
representative of the shipper supplied 
the routing shown on the bill of lading. 
It is perhaps fair to say that, in view of 
his apparent belief that the routing used 
would entitle the shipper to the 26-cent 
|rate, the facts tend to prove that it was 
the railroad agent who inserted that 
| routing.” 
Upon reconsideration the findings in 
jthe original report, and the order en- 
tered therein, are affirmed. 
To be continued in the issue of 
December 15. 


! 
Excess Employment 
_ On Railways Declines 


Hours of Extra Service in 1928 
| Are Below 1927 Figure. 


The total number of instances in which 
|railway employes were on duty in the 
fiseal year ended June 30, 1928, for pe 
riods in excess of those provided in the 

Hours of Service Act was 20,741, ac- 
| cording to the Interstate Commerce Com- 
mission’s annual statistical analysis of 
the monthly hours of service reports 
filed by the carriers. This comnares with 
|a total of 32.265 in 1927, 42,200 in 1926, 
37,497 in 1925 and 48,222 in 1924. 

The total for 1928 includes 812 in- 
stances in which employes in train serv- 
ice continued on duty after an agegre- 
gate service of 16 hours. 21 in which 
they returned to duty after 16 hours 
without having had 8 consecutive hours 
off duty, 11,016 in which telegraph opera- 
tors were on duty more than 9 hours in 
day-and-night offices, and 596 in which 
| telegraph operators were on duty more 
than 13 hours in offices operated only in 
| the daytime. 

The report, compiled by the Bureau 
of Safety of the Commission, compre- 
hends all instances in which employes of 
railroads were on duty for periods not 
in conformity with those provided by 
the Hours of Service Act, and “instances” 
refers to individual employes, In a case 
involving two or more members of a 
train crew the excess service of each 
member is classed and counted as a sep- 
arate instance, 





‘ : as | 
cided in 1897 and had to do with a libel [to @ bill of lading containing 9 route 


Here, fortunately, and also in the case | 
which follows, there can be no question | 


by clear and unmistakeable | 
evidence, but is practically conceded by | 


United Magee Court 
=f — 
Customs Appeals 


December 13, 1928. 


Present: Presiding Judge William J. 
| Graham, and Associate Judges Oscar E. 
|Bland and Charles S. Hatfield. 

No. 3088. United States v. B. R. Anderson 
| & Co. Steel bars—corrugated. Mandate or- 
| dered to issue forthwith as per stipulation 
on file. 
| No. 3137. United States v. Mitsui & Co., 
jet al. Japanese white oak flooring, Argued 





| by Mr. Charles D. Lawrence for the appel- 
| lant and by Mr. Martin T. Baldwin for the 
| appellees. 

No, 3122. United States v. Hoyt, Shep- 
|ston & Sciaroni, et al. Philippine ma- 
hogany. Argued by Mr. Fred J. Carter for 
the appellant and by Mr. Martin T. Baldwin 
for the appellees. 

No. 3133. United States v. The David 
| Perry Co, Copper amalgam-cement. Argued 
by Mr. Charles D. Lawrence for the appel- 
lant and submitted on the record by the 
appellee. 


Foreign Exchange | 


New York, December 13.—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
| lowing: 

In pursuance of the provision of Section 

522 of the Tariff Act of 1922, dealing with 
| the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imposed into the 
| United States, we have ascertained and 
| hereby certify to you that the buying rates 
| in the New York market at noon today for 
| cable transfers payable in the foreign cur- 
| rencies are as shown below: 
Austria (schilling) . 
| Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia 
|} Denmark (krone) 
| England (pound) 

Finland (markka) 

France (franc) 

Germany (reichsmark) 
| Greece (drachma) 
Hungary (pengo) 

Italy (lira) Se 
Netherlands (guilder) 
Norway (krone) 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (krona) 
Switzerland (france) 

Yugoslavia (dinar) 

ong Kong (dollar) 
China (Shang. tael) 
| China (Mex. dollar) 
| China (Yuan dollar) 
| India (rupee) 
| Japan (yen) ee 
| Singapore (dollar) .. 
Canada (dollar) 

Cuba (peso) 
| Mexico (peso) 
| Argentina (peso, gold) 
| Brazil (milreis) , 
Chile (peso) 

Uruguay (peso) 
Celombia, (peso) 

Bar Silver 


14.0600 
3.9010 
-7163 
2.9622 
26.6811 
485.0838 


(krone) 





3.9068 
23.8332 
1,2918 


26.6657 
11.1966 
4.3700 


16.2364 


99.9250 
47.9166 


11.8775 
12.0751 
102.6003 
97.0900 
57.0000 


2.5170 | 


6031 | 


99,7821 | 


of the carriers property remains the 
absolute property of the carriers and 
consequently the order of the Commis- 
sion, if it takes more, constitutes the 
taking of the carriers’ property without 
due process of law, and a taking of pri- 
vate property for public use without 
just compensation. 

The carriers charge in the brief 
that the Interstate Commerce Commis- 
sion greatly exaggerates the supposed 
“unfavorable economic consequences” 
which might occur were freight rates 
made on the basis of the true value of 
the property. 


“The Commission’s observations,” said|and not to make it, and that it had sub- 
the brief, “in respect of this matter may| stituted its own conception of what the 
be properly characterized as a “scare’| law ought to be for what it is,”’ the brief 


argument designed to lead this court to 
hold that, although it has applied the 
present value rule to other public utili- 


ties, it should not be applied in the valu- prior decisions of .this Court, appears 


ation of railroad property. It is a ‘scare’ 

argument which contains no ‘scare.’ ” 
Attention is called in the brief to the 

fact that the Commission admits that 


of return contemplated under the Trans- 
| portation Act, but even in the face of 
that, the carriers have reduced thousands 
of rates. 

The carriers point to the fact that, 
because all railroads may ot be worth 
their full reproduction cost and because 


I 


vestor, 


e |Railroads File Brief in O’Fallon Case 
Attacking Methods of Valuing Carriers 


Fixes January 2 as Date for Hearing Ar- 
guments in Test Action. 


the rail lines have not earned the rate|cal formula but must be determined by 


{ 


‘ 


NTERCONNECTION of 
electric power sources 
has contributed to a 
new diffusion of electric 
energy over large areas. 
The many benefits—ac- 
cruing to consumer, in- 
company, 
region as well—may be 


AUTHORIZED STATEMENTS ONLY 
PUBLISHED WiTHOUT COMMENT 


‘Ane Presenten Ferrin, Bernd 
By THE UNiTep Srates Dairy 


Valuation 


competitive competion will keep rates 
down, and because the Commission i. not 
required to make rates which are un- 
reasonable, there is no probability that 
rates unreasonably high will result and, 
in fact, rates unreasonably high in the 
very nature of the case cannot result. 

“The present rate-making rule,” ic- 
cording to the brief, “is believed to be 
a salutary rule. It has lead to no un- 
favorable economic consequence in the 
past. Despite its observations as to 
what might have been or might be, the 
Commission is obviously of the view that 
it will lead to no unfavorable economic 
conditions in the future. 

“If, contrary to such expectation, the | 
restraint of self-interest and of the 
power reserved to the Cominission in the 
;maintenance of individual reasonable 
{rates should turn out to be inadequate | 
| to protect the commerce of the country | 
against exorbitant charges under the 
rate-making rule prescribed by Section 
15a as it now reads, Congress has full | 
| power either to repeal or modity it. 
| “The suggestion of possible but highly 
| improbable unfavorable economic conse- 





| 


| tion, if any, are synonymous. 


. 


Alabama Road Authorized 
To Authenticate Bonds 


The Alabama Great Southern Rail- 


road has been granted authority by the 


Interstate Commerce*Commission to pro- * 


cure authentication and delivery of 


$500,000 of first consolidated mortgage | 


5 per cent gold bonds in. partial .reim- 
bursement of uncapitalized expenditures. 
(Finance Docket No. 7282). 


primary purpose of which was to deter- 
mine the amount of investment in the 
carriers’ property. . : 

“Under the prior decisions of this 
Court, cost. of reproduction at current 
prices is a relevant fact to be considered. 
This Court. has never held that value 
and cost of reproduction, less deprecia- 


lants do not so _ contend. 
would be to substitute anothér mathe- 
matical formula for that employed by 
the Commission. It is, however, a 
relevant fact to which due consideration 
must be given, 

“The value of a public utility prop- 
erty, whether it be a railroad or a water 
plant, may be more or less than the sum 


| of the cost of reproduction, less depre- 


Appel- | 
So to hold 


ciation, if any, of its several units. Prop- ” 
erty is not all of the same quality. Con- 


sequently, the relevant facts and circum- 
stances vary as to different properties, 
and no formula can be employed.” 

The railroads in this case are merely 
insisting on the same constitutional pro- 


¥ 


quences through adherence to the present | tection given other utilities, according 
value rule under the existing rate-mak-| to the brief, which points out that “on 
ing provisions of the Act, is no justifica- | proper analysis it appears that the only 
tion either for a departure therefrom or | difference between the original cost as 


| but instead guessed at the original cost 


\Failure to Follow Law 


for a failure to determine the value of 
his property by a consideration of all 
relevant facts and circumstances.” 

The brief contends that the Interstate 
|; Commerce Commission should have de- 
termined the value of the O’Fallon rail- 
road in accordance with established law 


which was actually unknown. 


By Commission Charged 


Pointing out that four Commissioners 
dissented from the majority report, 
“upon the grounds that it was the duty 
of the Commission is to obey the law 


| 
| 


consideration of all relevant facts _ 





continues: 
“That it did so and that its report is 
a direct and deliberate challenge of the 


plainly on the face of the report. This 
Court has repeatedly held that present 
value is not synonymous with original 
costs, nor is it a matter of mathemati- 
a 
circumstances. 

“Instead of undertaking to determine 
the present value of the carriers’ prop- 
erty in accordance with these decisions, 
the Commission’s findings of value are 
based on a mathematical formula, the 


of 1910 and the reproduction cost as of 
1920-3 for the O’Fallon railroad is that 
the former is expressed in past prices 


measured in an obsolete dollar, whereas , 


the latter is measured in the dollar of 
‘today. 

“There is a -wide dollar difference,” 
the brief adds, “‘but no actual difference 
between an appraisal of the same prop- 
erty made in 1914, in 1914 dollars, and 
one made in 1926, in 1926 dollars. Sim- 
ilarly, what the Government now pro- 
poses to do in this case is to deprive 
the carrier of certain income which has 


only the appearance of being high* 


Prices having greatly increased as a re: 
sult of the war, the O’Fallon should 
now earn a proportionately higher re- 
turn in order for its income to procure 
the same quantity of capital goods. But 
the Commission now insists that the in- 
come be measured in terms of pre-war 
dollars without equating them in recog- 
nition of their- decreased purchasing 
power. This results ina deprivation of 
real income ‘through accepting the illu- 
sion that the dollar is a fixed standard. 
“The public -utilities of the country 
other than -railroads, as a result of the 
decisions of this Court, have not been 
excluded from the operation of this eco- 
nomic law which has affected all of the 
monetary transactions of the country. 
The railroads - should. not .be excluded 
and cannot be,. without actual. depriv 
tion of nroverty.” aa . 


‘ 


the elecine industrys 
new ahtievement 


their special field of serv- 
ice the small towns and 
wide non-metropolitan 
areas which had lagged 
behind the big cities in 
adequacy of power sup- 
ply,” acccrding to that 
company’s recent mes- 
sage to stockholders. 


and 


ascribed largely to the 


investment holding com- 
pany which sponsored 
and made financially pos- 
sible this interconnection. 





St. Louis Milwaukee 


95,7242 | 


“The companies of the 
Central and South West 
Utilities group took as 


“Efficient generating sta- 
tions were built at advan- 
tageous points to feed 
electricity into wide- 
spread transmission sys- 
tems. Thus power was 
released from _ confine- 
ment, distributed far and 


wide over the country- 
side, seeking out small 
towns, farms, quarries, 
oil fields, mines and other 
power-using activities.” 


We represent this and 
other holding companies 
of similar high character 
whose subsidiaries oper- 
ate in 30 states, It is their 
participation in the field 
of power supply which 
makes them respected as 
progressive, public spir- 
ited, and sound, Send for 
our list of current secu- 
rity offerings yielding 6% 
and more. 


. 


UTILITY SECURITIES 


COMPANY 


230 South La Salle Street 
CHICAGO 


Minneapolis Louisville 


Indianapolis Richmond 


* Utility Securities Corporation, 111 Broadway, New York City 









. AvTHORIZEN Srtemenrs Ontr 
' PUBLISH#&D WitTHovr COMMENT 


‘Ant Paasenten Hertin, Bern? 
py THe Unitep States DaILy 


‘ 


Banking 


oss of Securities 
By Road to Pay Part 
Of Debt Is Authorized 


Houston & Brazos Valiey 
Railway to Deliver Stocks 
And Bonds to New Or- 
leans, Texas & Mexico. 





The Interstate Commerce Commission 
has granted authority to the Houston & 
Brazos Valley Railway to issue $398,000 
of common stock, with.a par value of 
$100 a share, and $1,000,000 of first mort- 
gage 5 per cent bonds, to be delivered to 
the New Orleans, Texas & Mexico Rail- 
way for the discharge in part of indebt- 

gcdness amounting to $1,823,791. 

The report of Division 4, in Finance 
Docket No, 6766, dated December 7 and 
made public December 12, follows in 
full text: 

Exceptions were filed to the report 
proposed by the examiner. Our conclu- 
sions differ somewhat from his recom- | 
menations. | 

The Houston & Brazos Valley Railway 
Company, 2 common carrier by railroad 

Wehgaged in interstate commerce, has duly 
applied for authority under Section 20a 
of the Interstate Commerce Act to issue | 
$1,823,000 of first mortgage 5 per cent 
gold bonds. No objection to the grant- 
ing of the application has been presented 
to us. 

The applicant proposes to issue the 
bonds in respect of its indebtedness to 
the New Orleans, Texas & Mexico Rail- 
way Company, hereinafter called the N. 
O., T. & M, amounting to $1,823,791.84, 
consisting of judgments for $1,183,889.54 
and of advances aggregating $639,902.30. 

First Mortgage Proposed. 
__ It is proposed to issue the bonds un- 
der and pursuant to a first mortgage to 
be dated January 1, 1928, to be made 
by the applicant to the American Ex- 
change-Irving Trust Company, as trus- 
tee, providing for a total of $2,000,000 

f bonds, The bonds will be issued as 

-oupon bonds, rewistrable as to — 

in the denomiantion of $1,000. They will 
be dated January 1, 1928; will bear in- 
terest at the rate of 5 pr cent per an- 
num, payable semiannually on January 
1 and July 1 in each year, and will ma- 
ture January 1, 1958. 

As the applicant has been unable to 
earn its present interest charges a soun ! 
plan of readjusting its capitalization 
would not provide for the issue of mort- 
gage bonds to fund the interest included 
in the judgments. Had there been a fore- 
closure sale the price realized no doubt 
‘would have been iriadequate to satisfy 
the judgments in full. Therefore, a sub- 
stantial amount thereof and of the se- 
curities would have been wiped out and 
would have had no standing in a reor- 


Spepiaation. 

he proposed plan would continue all 
the existing indebtedness of the applicant 

@ the asset value of which may be a mat- 
ter of varied opinions, but probably 
would be less than its face amount. A 
plan should be adopted that would re- 
duce the fixed charges well within the 
ability of the applicant to earn them, 

Total Issue Reduced. 

The proposed bonds would be delivered 
to the N.0., T. & M. and pledged by it 
under its first mortage dated April 1, 
1924, as part of the security for the 


| 
| 
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bonds issued under that mortgage. The 
applicant has been advised that the N. 

Ns & M. does not propose to issue 
any of its bonds in respect of the ap- 
plicant’s bonds to be delivered to it, but 
it appears that the N. 0, T. & M. has 
already issued first-mortgage bonds 
against part of the expenditures made in 
acquiring the securities of and judgments 
against the applicant. Bonds of New 
Orleans, Texas & Mexico Ry., 90 I. C, 
C, 84, In view of the uncertainty of the 
applicant’s ability to earn the interest 
charges on the proposed bonds, and the 
undetermined final value of the prop- 
erties, there should be excluded from 
the bases for the proposed bonds $413,- 
899.165 of interest and $11,152.28 of un- 
allocated investment over liabilities above 
mentioned and the total amount of se- 
curities to be issued ‘should be limited 
to $1,398,000. 

As stated above, the N. 0., T. & M. 
has pledged the judgments that it - holds 
against the applicant under the N. O., 
T. & Ms first mortgage dated Apri) 1, 
1924. Under section 11 of article six 
of that mortgage the N. 0, T. & M. 
may procure the surrender from the trus- 

~ tee of the claims and judgments against 
the applicant and cancel and return them 
to it, upon the deposit with the trus- 
tee of bonds or obligations of the ap- 
plicant to a principal amount of not 
less than $1,000,000, unless we or some 
other public authority having jurisdic- 
tion in the premises, shall not authorize 
the issue of that amount of bonds or 
obligations, in which event the amount 
of bonds or obligations authorized is to 
be pledged with the trustee in exchange 
for the claims and judgments released. 

In view of these provisions the appli- 
cant advises that it is prepared to issue 
bonds to stch principal amount, not less 
than $1,000,000, as we may authorize 
and to issue common stock for the dif- 
ference between - $1,823,000 and the 
amount of bonds that may be author- 
ized. The annual interest charges on 
$1,000,000 of first-mortgage 5 per cent 
gold bonds would be $50,000, an amount 
within the yearly average available for 
interest, dividends, ete., for the five-year 
period 1923 to 1927, as given above. 

Must Amend Charter. 

We have previously stated that the 
total amount of securities should be lim- 
ited to $1,398,000. If we authorize the 
issue of $1,000,000 of bonds, the differ- 
ence to consist of stock, it necessarily 
follows that the amount of stock to be 
issued can not exceed $398,000, We 
shall, therefore, authorize the applicant 
to issue $1,000,000 of first-mortwage 5 
per cent gold bonds and $398,000 of com- 
mon capital stock. As the applicant’s 
authorised capital stock is $120,000, of 
which $24,000 is outstanding, the issue 
of stock in the amount to be authorized 
will make it necessary for the appli- 
cant to secure an amendment of its char- 

r so as to provide for the stock herein 

horized. 

‘Upon all the facts presented we find 
that the issue of $398,000 of common 
capital stock and $1,000,000 of first- 
mortgage 5 per cent gold bonds by the 
applicant a8 aforesaid (a) is for law- 
ful objects within its corporate purposes. 


and compatible with the public interest. | 


which are necessary and appropriate for 
and consistent with the prover perform- 
ance by it of services to the public as 
@ common carrier, and which will not 
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Stock Issues 


Holdings of Cash and Bills and Securities 


In Reserve Banks Increase for Week 





Deposits of Members and Circulation of Notes Also Gain 
Over Preceding Period. 





The consolidated statement of condi- 
tion of the Federal Reserve Banks on 
December 12, made public December 13 


by the Federal Reserve Board, shows in- 
creases for the week of $16,200,000 in 
holdings of discounted pills, $16,600,000 
in bills bought in open market, $8,700,- 
000 in United States securities, $26,- 
600,000 in member bank reserve deposits, 
$23,900,000 in Federal reserve note cir- 
culation and $8,700,000 in cash reserves. 
Total bills and securities were $41,500,- 
000 above the amount held on Decem- 
ber 5. 

The principal changes in holdings of 
discounted bills for the week were in- 
creases of $30,600,000 at the Federal Re- 
serve Bank of Cleveland, $14,000,000 at 
Philadelphia, $6,200,000 at Boston, and 
$5,700,000 at Richmond, and decreases of 


RESUURCES: 




















$17,100,000 at Chicago, $16,500,000 at! 
San Francisco and $4,900,000 at Atlanta. | over $50,000 but not exceeding $1,000.000 
The System’s holdings of bills bought | for any one subscriber were allotted 80 
in open market increased $16,600,000 and | 
of Treasury 
while holdings of Treasury notes show 


certificates 


unchanged. 

Federal reserve note circulation in- 
creased $6,100,000 at the Federal Re- 
serve Bank of Cleveland, $5,900,000 at 
Philadelphia, $5,300,000 at Boston, $3,- 
900,000 at Chicago and $1,500,000 at 
Kansas City, and declined $1,900,000 at 
Atlanta. 

The resources and liabilities of the 
banks combined on December 12 and De- 
cember 7, 1928, and December 14, 1927, 
were given by the Board as follows, the 
figures being in thousands of dollars: 


12-12-28 12-5-28 
Gold with Federal reserve agents ..........+s+++ 1,172,296 1,150,080. 
Gold redemption fund with U. S. Treasury .... 77,666 73,150 
Gold held exclusively against F. R. notes ...... 1,249.962 1,223,230 
Gold settlement fund with F, R. Board .....\.... 730,827 768,422 
Gold and gold certificates held by banks ...... +s 646,186 625,948 
Total Told reserves .....sccevcccsvsccee vesee 2,626,975 2,617,600 
| Reserves other than gold .......s..eseees veces 118,878 119,532 
PON PONOE VOD 5. .k cess cscs bvotseedecrieseees 2,745,853 2,737,132 
NONPOSErVE CAG 2... cece reer e ce be scbesesrersvere 60,046 53,028 
Bills discounted: 
Secured by U, S. Government obligations .... 665,864 
Other bills discounted ..........--ceecsececevves, 346,318 
Total bills discounted ............ceeeecevvees 1,012,182 
Bills bought in open market .........ccseeeeeees 477,770 
U. 8. Government securities: 
ERP LT Phe 53,499 
TEOMRULY MOCO oi cei dss av eee cccesccteceeoce 117,958 
Certificates of indebtedness ...........ceeeeeees 55,325 
Total U. S. Government securities .......... " 226,782 
WUNSE WOCUTAIOR oc cies iect su tiswe sbaservecepces 4,390 
Total bills and Securities ..........cseceeves 1,721,124 
DUS FF0T OES DANES 2... bcsrcccccctovesvccccve 726 
UROOOCUOT FUMED 2c eet esccccccesccedevsconvesn *747,261 
Bank premises .......secsseces PORE Se Vererveccccey 60,606 60,601 
All other resources ........005 SOC COs CEOONT > Set0s 10,061 10,699 
TOM] TEROUTCES crccvevereseseccvcsseeccccess 5,435,846 *5,330,571 
LIABILITIES: 
Federal Reserve notes in actual circulation ...... 1,813,720 1,789,845 
Deposits: 
Member bank—reserve account ...........000. . 2,408,967 2,382,329 
SPN, wg 008 15406390 6.9556 ec macsn'savesiens® 29,724 25,876 
RI NN ois s ap hae Meee wake h pO NS Ve0 66000 7,059 6,023 
| Neer eres ee ee ere 20,217 21,444 
Ae ec Te ee 2,465,967 2,435,672 
Deferred availability iteMsS ......0..ccceeeeeeees ° 735,000 685,663 
CORURD: IREEE SD. vos. 051908 sce 8 WS oc 0888060 eaigesness 146,868 146,801 
ae a SEER Ce wee eee ee ee Eee 233,219 233,319 
DR OOr BUNOGOOD, 55 Bi 0405. 5:045% 00:03 00Sowe se eusee 40,972 *39,271 
Myer MMMM eos 53,51 d bois ace ek Se saeaanees 5,435,846 — *5,330,571 
Ratio of total reserves to deposit and Federal 
Reserve note liabilities combined .............. 64.2% 64.8% 
Contingent liability on bills purchased for foreign 
EE eR ear er ere 284,014 279,488 


The Board’s weekly statement of condition of reporting member banks in the 
central reserve cities of New York and Chicago on December 12 and December 7, 
1928, and December 14, 1927, follows, the figures being in thousands of dollars: 
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$10,500,000, | 





487,463 
671,778 





2,792, 


2,2 
125,7 





2,917,966 
56,310 | 

{ 

347,586 | 
147,387 





494,973 
381,125 


270,980 
59,245 
267,670 
597,895 
950 
1,474,943 
566 
$28,912 
60,176 
14,759 


5,353,682 
1,766,735 


2,418,572 
4,040 
4,473 

20,894 

2,447,979 

758,776 

li 5 

228,775 

19,052 


5,353,632 





69.2% 


201,112 














































NEW YORK—44 BANKS. 12-12-28 12-5-28... 12-14-27 
Loans and investments—Total 2... .........0seee 7,376,969 7,585,639 7,050,007 
Loans and discounts—Total ............ ree 5,465,852 5,614,645 5,152,364 

Secured by U. S. Government obligations ..... ° 38,355 38,020 41,319 

Secured by stocks and bonds ..............66++ 2,615,037 2,781,890 2,496,820 

All other loans and discountS .............00e0- 2,812,460 2,794,735 2,614,225 
Investment@=—~Total ........ ccc cc wee ecctvevcce eon 1,921,117 1,920,994 1,897,643 

U. 8. Government securities .. 2.2... ...eeee 1,085,346 1,086,514 992,088 

Other bonds, stocks and securities . 825,771 834,480 905,555 
Reserve with Federal Reserve bank 778,501 5,6 756,618 
GO BE MUNIN Wee ces crsescctontcccs 62,910 55,6 74,201 
Net demand deposits 5,294,245 5,395,135 5,596,212 
Time deposits ......... 1,192,050 1,197,244 1,021,657 
Government deposits ......... 1,101 6,572 1,352 
Due from banks .............. 101,242 102,787 96,915 
SD WO CRED oc isscer cree cte cece Bescectecrvestss 1,166,371 1,185,060 1,291,317 
Borrowings from Federal Reserve bankTotal ... 220,235 243,938 79,189 

Secured by U. S. Government obligations ...... 165,140 204,680 62,205 

AA OURGE ois won TL eee ee 55,095 39,258 16,984 
Loans to brokers and dealers (secured by stocks 

and bonds): For own account ............... 1,045,096 1,271,405 1,230,124 
For ac®ount of out-of-town banks . 1,794,073 1,837,905 1,374,106 
For account of others .............. 2,336,582 2,285,280 954,125 

RR, ios 85 584464005 )000d OO cece ond a ederee’ *: 5,175,761 5,394,590 3,558,355 

TOR COMORES cons cvcvrcesretveveseeveeacnectescavee 4,600,690 4,803,666 2,729,454 
SO ET ONS RS eGo oc V ETI IN cRRA NOD ORB ASSES oCNTESS 575.061 590.924 828.901 

CHICAGO—43 BANKS. — vee, os 
Loans and investments—Total .........csceeeeee 2,097,261 2,100,944 1,988,987 
Loans and discounts—Total .... 2.0... cee eee ~ 1,637,447 1,636,014 1,503,541 

Setured by U. S. Government obligations ...... 9 9 5 02 

Secured by stocks and bonds Pe Be 4 ares 

All other loans and discounts 796 457 794.199 684,406 
TRVERtMORUB—- TOTAL 1.5.05. csc ect nccctens 459,814 464,930 485,446 

U. S. Government securities .. 2.2... cece e eee 97.536 "903.570 ” 916 738 

Other bonds, stocks and securities ... ee pag 261.360 268708 
Reserve With Federal Reserve banks . 188.196 183,434 187.930 
Se Oi EE, RC hea uhsiecbvss cone sa 19/846 18,894 22,254 
Net demand deposits 1,281,768 1,266,845 - 1,800,132 
Time deposits ....... 634,224 673,590 631,088 
Government deposits 211 1,079 474 
Due from banks ..... 158,139 157,978 156,412 
Due to BANKS .2...... cere eee ewe ecetereenseesens 334,469 347,942 356,091 
Borrowings from Federal Reserve bankTotal .. 83,795 101,939 31,514 

Secured by U. S, Government obligations ...... 48,834 64,806 30,025 

GE GUE nc ec cane sab bveeres sie eebedictecs iwane 34,961 37,183 1,489 

*Revised 





wabelr its ability to perform that service, 
and (b) is reasonably necessary and ap- 
propriate for such purposes. 

An appropriate order will be entered, 





Earnings of Westérn Union 
For October Show Gain 








State 


Decem 








U. S. Treasury 


ment 


ber 11. 


Made Public December 13, 1928. 








The Western Unipn Telegraph Com- _ Receipts. 
pany has reported to the Interstate Com-| Customs receipts ..... $1,154,613.50 
merce Commission its earnings for | Internal-revenue receipts: 
October and 10 months of 1928 as fol-| Income tax ..,...... 6,504,158.48 
lows: Miscellaneous internal 
1928. 1927. TEVENUB .......08- 1,756 ,923.86 
October gross.. $12,292,708 $11,320,764 | Miscellaneous receipts . 478,285.14 
Net after taxes 2,471,124 2,292,474 
Net. oper. income _ 1,948,649 1,775,902 | Total ordinary receipts 9,893,980.98 
10 months’ gross 112,998,43L 109,780.654| Public debt receipts ... 608,160.00 
Net after taxes. 21,746,061 21,971,207|Balance previous day . 40,939,938.46 
Net. oper. income 16,954,866 17,002,275 a 
SORNE  oatcn ates ans 51,442,079.44 
xpenditures 
Tennga Railroad Asks General expenditures .. $8,178,841,23 
Authority to Issue Stock | terest on public debt 142,093.50 


The Tennga Railroad, in an application 
to the Interstate Commerce Commission 
made public on Deeember 13, asks au- 
thority to issue $25,000 of capital stock 
for the purchase from the Conasauge 
River Lumber Company of its logging 
line from Conasauge to Taylors, Tenn., 
and an extension from Taylors to a point 
near Chable’s Mills, Ga. 





Tables of Foreign Ex- 
change Rates will be found 
on Page 6, 





Refunds of receipts ... 


Panama Canal ... 


243,615.77 
39,109.71 


Operations in special 


accounts 


460,873.70 


Adjusted service cer- 


tificate fund 


58,239.73 


Civil-service retirement 


Investment of trust 
funds 


ee eee eeeee 


BE io heanscas 


Total ordinary 
! expenditures .. 
Other public debt 
expenditures .... 
Balance today ..... 


Total 


Cee ee beeeebeeee 


32,395.76 
109,967.78 


a 


9,265,137.18 


1,456,370.35 
40,720,571.91 





51,442,079.44 


Treasury Certificates 


for 4% per cent certificates of Series 
TS2-1929 were made as follows: All sub- 
scriptions 
$50,000 for any one subscription were al- 
lotted in full. 


per cent, but not less than $50,000 for 
any one subscription; and subscriptions 
a decrease of $1,800,000 and holdings of | in amounts over $1,000,000 for any one 
United States bonds remained practically | subscriber were allotted 70 per cent, but 
not less than $800,000 for any one sub-| 
scription. 








Allotments on the cash subscriptions 
for 4% per cent certificates of Series TD- | or cashier shall act as executive officer 
| 1929 were made as follows: All subscrip: | 
| tions in amounts not exceeding $50,000 
12 | on any one subscriber were allotted in 
~ | full. 
$50,000 but 
| 000 
jallotted 90 per 
| ceedin $1,000,000 for any one subscriber 
12-14-27 | were allotted 90 per cent, but not less 
1,585,009 | than $50,000 for any one subscription; 

47,952 | and subscriptions in amounts over $1,- 
000,000 for any one subscriber were al- 
1,632,961 jotted 75, per cent, but not less than 
$900,000 for any one subscription. | 

Further details as to subscriptions and| bursements during the preceding year,)/as he may designate, in trust, and the | 
02 | allotments by Federal Reserve districts | and a copy of such report should be sub- | claimants entitled to such dividends or | 
64 | will be announced when final reports are| mitted to the stockholders at their an-/ deposits should subsequently receive the | 
received from the Federal Reserve Banks. } nual meeting in January of each year. 







Associations 


Congress Is Asked to Penalize Circulation 


Of False Reports Affecting National Banks 





Are Oversubscribed 


[Continued from Page 1.] 








Amendments to Federal Statutes Are Suggested in Report 
Of Comptroller General. 


in amounts not exceeding 





Publication of the full text of the Upon the Comptroller of the Currency 
annual report of the Comptroller of | should be conferred authority to make 
the Currency, J. W. Pole, as submit- | ay examination of any national bank in| 
oe ich ie Besides aie voluntary liquidation, the expense thereof 
that Congress amend present na- | to be paid by = liquidating —, In 
tional banking statutes, was begun ithe event of sale of the ie x Stave 
in the issue of December 13 and con- | dating association to another bank, State 
cludes as follows: or national, and the assumption of lia- 

: ‘ : bilities of the liquidating association, a 
| The law should also provide that the} contract should be entered into between | 
directors shall have charge of the liqui-| the directors of the associations inter- | 
dation of the bank and that the president | ested, and a copy of such contract, duly | 
| signed by the officers of the associations 

and acknowledged before a notary pub- 
| lic or other officer authorized to admin- | 
ister oaths, filed with the Comptroller | 
of the Currency. { 

When the affairs of any liquidating na- | 
tional banking association are finally, 
closed, the law should require the uncol- | 
lected assets to be advertised for a pe-| 


Subscriptions in amounts 





Basis of Second Allotment. 








in liquidating the affairs of the bank 
under the direction of the board of direc- 
tors and that every association placed in 
voluntary liquidation shall continue to be 
under the supervision of the Comptroller 
of the Currency until its affairs are 
finally closed, and shall be required to 
render such liquidating reports as the riod of 15 days in a local paper and sold 
Comptroller may require on forms fur-|to the highest bidder. All unclaimed | 
nished or prescribed by him. The liqui-| dividends belonging to shareholders and, 
dating association should be required to; unclaimed deposits should be transmitted | 
file with the Comptroller of the Currency | to the Comptroller of the Currency for | 
a report covering the receipts and dis- deposit in such nafional bank or banks | 


in amounts over 
not exceedin $1,000,- 
one subscriber were 
cent, but not less 


Subscriptions 


for any 





} same upon furnishing to the Comptroller ! 
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of the Currency satisfactory proof of the 
validity of their claims. 

I make the further recommendation 
that there be enacted a law making it a 
criminal offense to maliciously or with 
intent to deceive, make, publish, or eir- 
culate any false report concerning any 
national bank or any other mem of 
the Federal reserve system which im- 





[Continued on Page 10, Column $.] 






















| Lawrence Stern | 
and Company 


| 231 So. La Salle Street, Chicago 


BOARD OF DIRECTORS 
| WILLIAM WRIGLEY JR., Chairman ofthe Boase 
| of William Wrigley It Company 


ALBERT D. LASKER, Chairman of the Board or 
Lord & Thomas an. Logan 


CHARLES A. McCULLOCH. Presiden: of The. 
Partnelet: Company 


JOHN HERTZ, Chairman of the Board, The 
nnibus Corporation and Yellow Cab Company 


| HERBERT L, STERN. Presiden: of Ralaben « 
Katz orporation 


CHARLES S. PEARCE, Presiden of The 
Palmolive Pes Company 


| HH. HANSELL HILLYER, Vice Present 

ALFRED ETTLINGER, Vice. Presiden 

i fOSEPH J. RICE. Vice. Presiden: 
LAWRENCE STERN, President 


| This company conducts a general secutities 
| business, originating and participating in 
high grade investments issues. 
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Hahn Department Stores, Inc. 


(Incorporated under the laws of the State of Delaware) 


$22,700,000 6%% Convertible Preferred Stock 


Each share convertible into two shares of Common Sti 
have been called for redemption. 


454,000 Shares Common Stock 


TRANSFER AGENTS 
The Commercial National Bank and Trust Company of New York 
. Union Trust Company, Chicago 


REGISTRARS 
Preferved Stock: The Seaboard National Bank of The City of New York 
Common Steck: The New York Trust Company 


. 


at any time up to ten days before the date upon which it shall 


Preferred and Common Stocks: Continental National Bank &? Trust Company of Chieago 


The 6147; nvet 
event of liquidation; dividends payable Sioreget , cumulative from Januaty 1, 1929; 
ividen i. 


Convertible Preferred Stock it preferred as to dividends, and as to assets to the me of ae 
ma in w 
notice at $110 per share, plus accrued , 
books out of surplus or net profits after dividends on all ferted Stock outstandi 
the largest amount of the 644% Convertible Preferred Stock which shall ever have mt issued | ) 
plied during the next twelve months to the purchase of such Stock at not exceeding the redemption price. 
cumulative and may be anticipated but shall not be credited with any such Stock converted. 


CAPITALIZATION 


and outstanding, sui 


r share plus accrued dividends in the 

le of in part ahy time upon 60 y 
he Corporation agrets on February ist of each year commencing with 1931 toset up on ite 
, a purchase fund equal te the ——— 
eh purchase fund to be « 

The purchase fund obligation shall 


days’ 
2 of 3% of 


P¥esently to be 
Authorised Outstanding 

Preferred Stock (Par Value $100 Per Shave) « © © 0 © 0 & $60,000,000 
6%% Convertible ee . * © © @ © ® #@ @ @ @ $23,000,000 


Common Stock (No Par Vatuey 


se ee ee ee « + 65,000,000 Shs.* 1,284,000 Shs. ** 


“Including 460,060 shares reserved for conversion of Stam Convertible Preferred Stock and 100,000 shares reserved for sale 
“This dec: le 


under options. amount may be 





Mr. Lew Hahn, President of Hahn Department Stores, Inc., has summarized his letter regarding the Corporation 


im part as follows. Copies of this letter may be had from the undersigned upon request. 













A NATION-WIDE DEPARTMENT STORE CHAIN 


“Hahn Department Stores, Inc., has been incor- 
porated to centralize the ownership and coordinate 
the operation of a large number of long-established 
department store businesses of demonstrated individual 
earning power. 


The initial group, comprising the following 22 com- 

nies, all of the capital stock of which has been ot will 
& acquired directly or indirectly, will constitute the 
nucleus further additions of similar character. 
Among the businesses being acquired at the outset are 
several stores which are the most important in their 
respective sections of the country. 


Jordan Marsh Company ................Boston, Mass. 


C. F. Hovey Company..... eesehhenuban Boston, Mass. 
L. 8. Donaldson Company........Minneapolis, Minn. 
The Bon Marché............- bass chane Seattle, Wash. 
"Tone TOOIART FRMIB oa... cs ctesiccecced St. Paul, Minn. 
The Rollman €# Sons Company........ Cincinnati, O. 
Herpolsheimer Company ........ Grand Rapids, Mich. 
Titche, Goettinger Go., Inc.............. Dallas, Tex. 
O'Neill €? Company, Incorporated. .. . Baltimore, Md. 
uackenbush Company.......... ....Paterson, N. J. 
e A. Polsky Company............5....- Akron, O. 
The Morehouse-Martens Company..... Columbus, O. 
The James Black Dry Goods Company. .Waterloo, Ia. 
Re €# Guenzel Co...... bbebN 06 c5S65 Lincoln, Neb. 
The Meyer’s Company. ...........Greensbore, N. C. 
The L. i. Field Company............. Jackson, Mich. 
F. N. Joslin Company. ................ Malden, Mass. 
The Muller Company, Limited... ... Lake Charles, La. 
A. E. Troutman Company..... + eee. Greensburg, Pa. 
Louis Samler, Inc........ peddeecth0bs0u% Lebanon, Pa. 
The Welber Company ........5......... Columbus, O. 
Wright-Metrier Company.......... Connellsville, Pa. 


(The Troutman Company-Connellsville) 


CONSOLIDATION 


The aggregate sales volume of over $108,000,000 for 
the twenty-two units in the fiscal year ending Janu- 
ary 31, 1928 indicates the large purchasing power of 
the Corporation. This will make possible for each store 
anh outstanding buying representation in all the im- 
portant markets of the world which should result in 
important economies, and in a closer contact with 
style trends and with the many buying markets. 
Each of the stores will have the benefit of improve- 
ments in systems and methods resulting from expert 
comparison of al] phases of operations. 


MANAGEMENT 


Allthe stores will continue tooperate under thefrown 
long-established mames and ufider those executives 
who have been largely responsible for their suecess. 
A substantial amount of the Common Stock of Hahn 
Department Stores, Inc., will be owned by member 
store executives. The centtal organization of expert 
executives will be concerned with the coordination of 
buying activities, the development of more effective 
methods, and the sound expansion of the chain as 
favorable opportunities arise. Mr. George W. Mitton, 


president of Jordan Marsh will be Chairman 
- the Board of Directors of teen Besartassnt Stores, 
ce 


EARNINGS 


The combined net profits of the twenty-two com- 
panies above named, as certified by Messrs. Ernst &F 
Ernst, after excluding income, profits and losses from 
certain investments, real estate and life insurance not 
to be retained; deducting salaties of local store exetu- 
tives and employees and rentals to be paid, in lieu 
of salariés, rentals and other occupancy expenses 
previously charged; excluding certain other non-re- 
curring charges averaging for the three years $204,- 
291.79 per year; eliminating amortization of leaseholds 
now written off; adding to income 6% on $4,000,000 
new cash but without making any provision for ex- 
penses of the holding company; and deducting deprecia+ 
tion, and Federal income taxes at the present rate of 
12%, were as follows: 


For the fiscal Equivalent utvalent 
year ended Net Profits Times Pfd. Div. Shave 
January 3ist as above Req. Common 
1926 $6,086,626.02 4.0 $3.57 
1927 6,234,406.30 4.1 3.69 
1928 6,130,637.75 4.1 3.61 


BALANCE SHEET 


Net tangible assets Of $37,135,463, or over $161 per 
share for this issue of 64% Convertible Preferred 
Stock, and current asséts of $34,665,960, against cur- 
rent liabilities of $8,221,547, a ratio of over 4.2 to 1, 
are shown by the pro forma consolidated balance sheet 
of Hahn Department Btores, Inc., a’ at May 31, 1 
as certified by Messrs. Ernst €# Ernst, giving effect as 
at that date to the increase in capital of Hahn De; 
ment Stores, Inc.; to the acquisitions effected and to 
effected; to the issue of its Preferred and Common 
Stocks presently to be outstanding; to the elimination 
of certain assets and liabilities; and to the other trans* 
actions enumerated in theif certificate attached to 
the President’s letter."’ 


All 6f the common stock of Jordan Marsh Company and C. F. Hovey Company has already been acquired directly or indirectly and the 


tiéh has firth contracts to acquire all of the common stéck 
stock contracted to be acquired, 
Seeen pr iii ‘ble for future acquisi 

tion, to be avai ie for future acquisitions, 
subject to appropria te adjustinent. 


r of the othet twenty companies. The Corporation reserves the right hot Yo nequire 
if the vendors fail to comply with any of the conditions of their 
deliverable in Coragee or payable as the purchase 
the pro forma consolidated 


an’ 
ntracts, in which eve’ ¢ Common Brock of 
ice for such stock will be retain io es treasury of 
nee and earnings statement refe: toabove willbe 





The Corporation has agreed to make application to list both the 642% Convertible Preferred Stock and the 


mon on the 


New York Stock Exchange. 


6%% Convertible Preferred Stock——$103 Per Share 


and Accrued Dividend 


Common Stock—$38 Per Share ° 


This offering is made in all res 
counsel. 


will be made on or a 
agai’ 


LEHMAN BROTHERS 


MACKUBIN, GOODRICH €# CO. 


3, when, as and if issued and delivered to and accepted 
e reserve the right to reject any and all subscriptions in whole or in 
and to close the subscription books at any tine without notice. It is expect 

fier January 8, 1929, at the office of Lehman 
payment therefor in New York funds. 


and subject to the 
4 me ¢ ot | ies than the emensiee propel of we 
that ivery of temporary stoc ificates 
rothers, 16 William Street, New X N. Ya 


PRINCE €? WHITELY 


The above sratements are not guaranteed, but are based on information Which we believe to be true. 


orice te em tama: Acai ime, seas nat SBeMg 


STEIN BROS. & BOYCE 
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Trade Practices 


Purchase of Stock of Shoe Company 
By Competitor Held to Violate Cl 


Court Upholds Order 
Of Trade Commission 


Largest Producer in America 
Required to Divest Itself 
Of Securities. 


INTERNATIONAL SHOE COMPANY, PETI- 
TIONER, V. FEDERAL TRADE COMMIS- 
SION. No. 2225, Circuit CourT oF AP- 
PEALS FOR THE First CIRCUIT. 

The opinion herein was rendered as 
the result of a proceeding before the 
court to review an order of the Federal 
Trade Commission directing the peti- 
tioner to divest itself of the stock of 
another company, found by the Commis- 
sion to have been acquired in violation 
of Section 7 of the Clayton Act. 

The Commission found that the stock 
had been acquired to substantially lessen 
competition between the two companies. 
to restrain commerce in the several 
places in which they were engaged in 
interstate commerce, and to tend to 
create a monopoly in interstate commerce 
in the shoe business. 

The petitioner, the court states, sought 
to induce the court to hold the Com- 
mission wrong in its inferences from the 
facts, and on that ground to reverse the 
order. The court held that the inferences 
are not only reasonably drawn from un- 
disputed facts, but no other inferences 
could, reasonably, be drawn. The order of 
the Commission was affirmed. 

The court rejected the contention that 
the facts showed the company whose 
stock was purchased was insolvent at 
the time so that it was no longer a po- 
tential or prospective competitor. The 
contention that the purchase of assets 
after the complaint was filed by the Com- 
mission affected the jurisdiction of that 
body was also overruled. 


Law Prohibits Action 
To Create Monopoly 


Petition to review an order of the 
Federal Trade Commission. 

Before Judges Bingham, Johnson, and 
Anderson. 

The full text of the opinion of the 
court, delivered by Judge Anderson, fol- 
lows: 

This is ; 
order of the Federal Trade Commission 


directing the petitioner to divest itself | 


of the stock of the W. H. McElwain 
Company, found to have been acquired 
in violation of section 7 of the Clayton 
Act, and of the properties of said com- 
pany taken over through such stock ac- 





a proceeding to review an| 


> 
quisition after the Commission had is- 


sued its complaint. 

Section 7 of the Clayton Act (38 Stat. 

730, U. S. C. A. Sec. 18) provides: 

“That no corporation engaged in com- 
merce shall acquire, directly or  in- 
directly, the whole or any part of the 
stock or other share cupital of another 
corporation engaged also in commerce 
where the effect of such acquisition may 
be to substantially lessen competition 
between the corporation whose stock is 
so acquir 1 and the corporation making 
| the acquisition, or to restra‘a such com- 
merce in any section or community, or 
|tend to create a monopoly of any line 
of commerce.” 
| By section 11, it is provided that, after 
| hearing, the Commission shall state its} 
| findings of fact and cause an order to 
| be served requiring the respondent to 
|ecease and desist from the violation 
|charged and found. This section also! 
provides for a review by a court of ap- 
peals and that “ihe findings of the 
Commission * * * as to the facts, if sup- 
ported by testimony, shall be conclusive.” 

The scope of this statute and of the 
reviewing proceeding have ben clearly 
defined in recent authoritative decisions. 

In United Shoe Machinery Co. v. 
United States, 258 U. S. 451, 459, Mr. | 
Justice Day says: 

“The Sherman Act and the Clayton | 
| Act provide different tests of liability. | 
This was determined in the recent case 
of Standard Fashion Co. v. Ilagrane- 
Houston Co., ante, 346. In that case we 
| pointed out that the Clayton Act was 
}intended to supplement the Sherman 
Act, and within its limited sphere es- 
tablished its own rule.” 

And in Standard Fashion Co. v. Ma- 
grane-Houston Co., 258 YU. S. 346, the 
phrase “may be to substantially lessen 
competition” found in both sections 3 
and 7, was dealt with as follows: 


Reasonable Probability 
Required by Statute 


“Section 3 condemns sales or agree- 
ments where the effect of such sale or 
contract of sale ‘may’ be to sub ‘antially 
lessen competition or tend to create mo- 
|nopoly. It thus deals with consequences 
ito follow the making of the restrictive 
covenant limiting the right of the pur- 
|chaser to deal in the goods of the seller 
|only. But we do not think that the 
| purpose in using the word ‘may’ was to 
prohibit the mere possibility of the con- 
sequences described. It was intended to 
prevent such agreements as would under 
the circumstances disclosed probably 
lessen co.npet:tion, or cr ate an actual 
tendency to monopoly. [That it was not 
intended to reach every remote lessen- 
ing of competition is shov-n in the re- 
quirement that such lessening must be 
substantial.” 
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Was Insolvent Is 
Rejected. 


States. It also owned, in whole or in| 
part, several branches or distributing 
houses. ‘Its .main output, were’ dress 
shoes for men, thus distinguished from 
work shoes. The petitioner was the 
largest shoe manufacturer in the United 
States, and the McElwain Comrany the 
largest in New England, and the fourth 
or fifth in the United f tates. 

oth concerns started from small be- 
ginnings, had been well and aggres- 
sively managed, and had for over 20 
years been expanding their ou’put, both 
in varieties of shoes manufa tured and 
in the territory in which they marketed 
their shoes. Both companies showed 
marked tender.cies towards what has 
come to be called the “interration of 
the industry,” i. e., covering the field, 
from raw material (m.inly hides) to 
actual wearer. 


International Company 
Bought McElwain Stock 


Paragraph 3 of the comn.ain‘ reads: 

“On or about May 11, *921, while the 
International Sloe Company and the W. 
H. McElwain Company were engaged in 
commcr.e in competition with each other 
as aforesaid, the International Shoe 
Company acquired the whole, or sub- 
stantially all, of the stock or other share 
capital or said W. H. McElwain Com- 
pany, and still owns and controls such 
stock or share capital so acquired. Such 
acquisition of such stock or share cap- 
ital of the W. H. McElwain Company | 
was contrary to law and violative of 
said Act of Congress approved October | 
15, 1914 (the Clayton Act), and es-| 
peically section 7 thereof. The effect of 
the acquisition by the resvondent of such | 
stock or other share capital of the W. | 
H. McElwain Company .+us, to-wit: 

“(a) To substantially lessen compe- | 
tition between the W. H. McElwain Com- | 
pany, the corporation whose stock was 
so acquired, and the International Shoe 
Company, the corporation making the} 
acquisition; | 

“(b) To restrain commerce in the} 
shoe business in the several sections and | 
communities of the United States in 
which the respondent and the said W. 
H. McElwain [Company] were engaged 
in business in interstate commerce, as 
aforesaid; 

“(c) To tend to create in the respon- 
dent a monopoly in interstate commerce 
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in Clutch for System 


Of Marine Propulsion Held io Be Invention 


Claim Rejected as Not New in Art Allowed on Appeal 
And Patent Granted. 


| Ex PARTE COYKENDALL. No. 2073, Court 
oF APPEALS OF THE. DISTRICT OF 

CouUMBIA, 

The claims of an application directed 
|to an improvement in systems for ma- 
|tine propulsion, which had been re- 
| jected by the Patent Office on a basic 
patent which showed the various ele- 
|/ments set forth in the,claims, except 
|that appellant’s system used a simple 
‘friction clutch and the patent system 
| used a compound friction and lock clutch, 
| were allowed upon a finding that appel- 
|lant produced a new combination, even 
though the simple friction clutch in it- 
| self was old, as a successful and opera- 
tive structure was obtained. 
| Appeal from Commissioner of Patents. 
George J. Hesselman, New York City, 
and R. R. Stevens and Clarence M. 
| Fisher, Washington| D. C., for appellant. 
|T. A. ilostetler, Washington, D. C., for 
| appellee. 
| The full text of the opinion of the 
|court (Martin, Chief Justice, and Robb 
land Van Orsdel, Associated Justices), 
| delivered by Chief Justice Martin, fol- 
| lows: 
| This is an appeal from a decision of 
|the Commissioner of Patents affirming 
|concurring decisions of the examiner and 
| board of examiners-in-chief, rejecting all 
|of the claims, 12 in number, of appel- 
|lant’s application for a patent. 

‘Claims Cover System 

Of Propelling Boats 

| The invention claimed is described as 
|a@ system of marine propulsion particu- 
‘larly for boats in which the capability of 
|quick maneuvering is essential. The in- 
| vention is embedded in a boat in which 
the motive power is derived from an in- 
|ternal combustion engine, specifically a 
Diesel engine. 

The engine is directly connected to a 
| two-part ahead-motion shaft, the two 
parts of which are connected by a friction 
| power clutch adapted to slip under ex- 
|cessive load and operated by fluid pres- 
isure. A two-part astern-motion shaft 
| with its two parts-connected by a friction 
power clutch is geared to the first-men- 
tioned shaft between the engine and the 
| friction clutches. The other or rear part 
of dach of these shafts is geared to the 
|propeller shaft. The gears always re- 
|main in mesh and the engine under all 
conditions of operation and maneuvering 
continues to rotate in the same direction. 

The ahead-motion shaft is mounted at 
a higher level than the astern-motion 
shaft, and the latter and the propeller 
shaft are at the same level. The change 





|from motion ahead and to motion astern, | 


|and vice versa, is controlled by opera- 
tion of the clutches. : 
The clutches are operated by fluid 


prising a propeller shaft, an engine, a two- 
part ahead-action shaft operatively con- 
nected to said engine, a two-part asterne 
motion shaft, a clutch operatively asso- 
ciated with each of said ahead-motion and 
astern-action shafts and arranged to either 
connect or disengage the two parts of the 
shaft, the axes of said propeller and 
astern-motion shafts being in substantially 
the sarie horizontal plane and the axes of 
said propeller and ahead-motion shafts 
being in substantially the same vertical 
plane with the ahead-motion shaft at a 
higher lever than the propeller shaft, per- 
manently engaged gearing for operatively 
connecting said engine to said propeller 
shaft through said ahead-motion shaft to 
effect ahead propulsion and through said 
astern-motor shaft to effect astern pro- 
pulsion, and control means for (1) actuat- 
ing the clutch associated with said 
ahead-motion shaft and simultaneously 
disengaging the other clutch and for (2) 
actuating the clutch associated with said 
astern-motion shaft and simultaneously 
disengaging the other clutch and for (3) 
simultaneously disengaging both of said 
clutches as desired. 


Difference Is Found 
From Reference Cited 


The rejection below was based chiefly 
on the Sitney patent, No. 1364325, Aug- 
ust 3, 1920, it being claimed that the 
Sitney patent discloses the same system 
that appellant’s application discloses and 
designed for the same purpose. It ap- 
pears, however, that whereas appellant’s 
system uses a simple friction clutch, the 
Sitney system used a compound clutch, 
one member of which was a friction 
clutch and the other a lock clutch, and 
that the Sitney system was inoperative 
because proper co-ordination could not be 
attained in action between these two 
parts. This cefect was inherent in the 
structure, and was not capable of cor- 
rection by the exercise of mere mechan- 
ical skill. 

The clutch which appellent uses is the 
Retten clutch; and it is claimed that in- 
asmuch as this was already known in 
the art there was no invention in substi- 
tuting it for the clutch of Sitney in ap- 
| pellant’s system. And upon this ground 
appellant’s claims were rejected by the 
officials of the Patent Office. Other refer- 
ences also were sited which we need not 
consider separately. 

We are constrained to disagree with 
this ruling. The appellant has produced 
| a new combination which is possessed of 
| great practical value and is performing 
actual service in commerce. It is true 
| that the elements entering into the com- 
| bination if taken separately were not in- 
vented by appellant, but these were 
|never before combined into a structure 
which actually functioned. 

The appellant was the first to combine 
them so as to bring a new system of ma- 
| chinery into actual public service, wher 
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|pressure and when one is engaged the 
other is disengaged, or both may be dis- 
engaged. When the clutch on the ahead- | 
motion shaft is engaged (and the other | 
|clutch disengaged) the propeller is con- 


e 
its usefulness and value are approved by 
notable commercial success. The inven- 
tion of Sitney on the other hand was in- 
operative; it never entered into actual ‘ + 
service, and cannot be considered as an 
anticipation of appellant’s invention. 

“A patent for an invention which suc- 
cessfully accomplishes a useful result is 
not void, for anticipation or prior use, 
because of a prior device, however simi- 


Otherwise stated, contracts dealt with 
by section 3, and stock acquisitions re- 
ferred to in section 7, are condemned 
where the effect creates a reasonable 
probability—not a mere possibility— 


Registration of Mark 
For Films Is Denied 
that competition will be substantially 
| lessened or a monopoly created. Com- 


Name ‘Cinegraph’ Held to pare swift v. Federal Trade Commis- 
Be Descriptive of sion, 8 Fed. (2d) 595, 597; Federal Trade 


in the shoe business.” recovering | 
After hearing, the Commission on | 
November 25, 1925, made a long report | 
of its findings of fact, paragraphs 5 
and 6 of which are as follows: 
“Paragraph 5. The shoes produced 
by W. H. McElwain Company in 1921 
and for some time prior thereto; were 
sold to retail dealers.at about $6 to $9 
per pair. At the same time the Inter- 


1000931, Same, Apparatus for 1102152, P. Jones 5 } . 
the constituent solids of liquids ane — | ofl aie, filed Sept. ane = poe 
liquids, C. C. A., 6th Cir., Doc. 4994, Mer-' Calif. (Los Angeles), Doc. E oan . . 
rell-Soule Co. y. Northland Dairy Co. Pat-) McLaughlin, Inc., v. G. F os ee 
ent 860929 and claims 3.and 4 of 1000931 1125476. G. Cl am eta » Getty, Cc. | P 
held valid and jnfringed Nov. 12, 1928. ao rip ticlivcalen e, s ene ae illuminat- nected to the engine for ahead-motion; | 

1000931. (See 860929.) . 1938, D.C. ND Onin Dre eine’ | woe the clutch on the astern-motion 

1018502, Just & Hanaman, Manufacture | rhe Betlows-Claude Neon Co. . The buet| Shaft is engaged (and the other clutch 
cf incandescent electric lamps, 1180159, I. Sign Co. Doc. 2764, The Bellows. | disengaged) the propeller is connected 
ito the engine for astern motion; and 


i ~ | Le 
Langmuir, Incandescent electric lamp, C- | Claude Meum Ce, t. Satineed Maan tac 
||. 1142361, G. Ornstein, Process of anti-|When both clutches are disengaged the 





Cc. A., 3d Cir., Doe. 3770, Sunray Lamp Co. 
Decree 


Commission v. Gratz, 253 U. S. 421, and 
Goods. 


foot-notes to Mr. Justice Brandeis’ dis- 
Ex PARTE EASTMAN KopAK COMPANY. 
COMMISSIONER OF PATENTS. 
The word “Cinegraph,” as a trade mark 
for motion picture films, was refused 
registration as being merely a phonetic 


spelling of the word “cineograph,” used | 


in the motion picture art generally and 
loosely, and as being descriptive. 

The applicant’s contention that the 
word was not descriptive for the rea- 
son that “cineograph,” according to the 
dictionary definition, applies only to the 
projected picture and not to the films, 
was not sustained. 

Newton M. Perrins for appellant. 

Appeal from Examiner of Trade 
Marks. 


The full text of the opinion of Assist- | 


ant Commissioner Moore follows: 


The applicant appeals from the deci- | 


sion of the examiner of trade marks 
finally refusing to register the word “Ci- 
negraph” as a trade mark for motion 
picture films carrying completed images 
for projection. 

Mark Held to be Descriptive. 


The ground on which registration of 
the mark was refused is that it is de- 


scriptive of the goods, indicating that | 


they are films for motion pictures or 
cineographs; that “Cinegraph” is sub- 
stantially a phonetic spelling of “cineo- 
graph” as commonly pronounced. The 
appellant contends: 

1, That thé words are not identical. 

2. That the definition given in the dic- 
tionaries is not of a film, but of the 
projected images as visible on a screen. 

3. That the “cineograph” or “kineo- 


oO. 


graph,” although found in the diction- | 
aries, has never been more than a sug- | 
gested word, and is not a word actually | 


known and used as part of the English 
dictionary. 


4. Even should the Commissioner con- | 


sider it as having once been a word in 
use, it is now obsolete. 


Rejection is Sustained. 


I am of the opinion that the decision | 


of the examiner is without error, that 


the word “Cinegraph” is merely a mis- | 
spelling of the word “Cineograph,” and | 


that the latter word is descriptive of the 
applicant’s merchandise. 


The contentions that the*word “cineo- | 


graph” is not actually known and used as 
a part of the English language, and if 
once used it is now obsolete, is regarded 
as not tenable. The word is derived from 
the Greek words knieo, move, and} 
graphe, write, and clearly directs the | 
mind to the art of portraying moving pic- 
tures. It is not understood that the 
word, with its many modifications, is con- | 
fined in use to the projected moving 
picture, but that it is also employed to 
designa‘e the various instrumentalities 
by which the moving picture may be 
produced and projected. As evidence of 
this reference may be made to the word 
“kinetograph,” which is defined as a 
camera for producing motion pictures. 

It must be accepted as true that the 
word, with its various modifications, has 
been loosely used in the language of the 
motion picture art, to designate not 
the projected moving picture, but also a 
camera for producing motion pictures 
and the means by which the pictures may 
be projected. Being a recognized descrip- 
tive English word used in the motion pic- 
ture art, it should be left to the free use 
of all who are interested in this art. 

The decision of the examiner of trade 
marks is affirmed. 

December 6, 1928. 


|two briefs, with the result that we find 





senting opinion, pp. 431 et seq., quoting 
from the Committee reports, etc., when 
the Clayton Act was under discussion in 
|Congress. Federal Trade Commission 
v. Eastman Kodak Co., 274 U. S. 619. 

A recent and closely applicable de- 
|cision is Federal Trade Commission v. 
Pacific Paper Association, 273 U. S. 52. 
In that case, the Court of Appeals for 
the Ninth Circuit had reversed para- 
| graphs b and ¢ of the order of the Com- 
mission, made on stipulated facts, from 
which the Commission found that the 
respondents had acted in violation of 
section 5 of the Federal Trade Commis- 
}sion Act, 38 Stat. 717. 

But the Supreme Court reversed the 
Court of Appeals, holding (273 U. S. 
163) that “the weight to be given to the 
facts and circumstances admitted, as 
| well as the inferences reasonably to be 
drawn from them, is for the Commis- 
sion. Its conclusion that the habitual 
use of the established list lessens com- 
| petition and fixes prices in interstate 
territory cannot be said to be without 
| sufficient support.” 

The jurisdiction of this court to re- 
| view is not broad and general; it is lim- | 
| ited, somewhat narrowly, to the grounds 
| prescribed in the statute. 

Petitioner’s learned counsel states, | 
near the beginning of his brief, that 
there is no dispute about the facts, not 
a single conflict in the testimony of the 
| witnesses, and that “the issue is noth- 
|}ing more than conflicting inferences, 
conclusions or opinions from the undis- 
puted facts shown on the record.” 

This essentially accurate characteriza- 
tion of the bulky record of over 700 
pages would, under the doctrine above | 
stated in the Pacific Paper Association 
|case, warrant this court in dismissing 
the petition without substantial discus- 
sion of petitioner’s contention—elab- | 
orated in a brief of over 100 pages— 
that the Commission’s inferences were 
wrong. It is not seriously contended 
that any of the findings of fact of the 
Commission are unsupported by the tes- 
timony. Petitioner merely seeks to in- 
duce this court to hold the Commission 
wrong in its inferences from the facts, 
and on that ground alone to reverse 
| the order, 


|\Commission’s Inferences 

Found to Be Reasonable 
Nevertheless, we have carefully ex- 

|amined the record and the petitioner’s 








that the inferences of the Commission 
are not only reasonably drawn from un- 
disputed facts, but that no other infer- 
ences could, reasonably, be so drawn. 

In brief outline the facts are as fol- 
lows: 

The International Shoe Company, with 
| headquarters in St. Louis, grew out of 
|a consolidation, some yeays ago, of three 
|shoe manufacturing concerns. In 1921 
| it owned and operated at least 32 shoe 
| factories in Missouri, Illinois and Ken- | 
tucky, with a daily capacity of more 
than 70,000 pairs of shoes. It also 
owned tanneries. It manufactured a 
| general line of leather shoes for: men, 
; women, boys, girls and infants, and sold | 
jthem in ‘nterstate commerce in practi- 
| cally all the States of the United States. 

The W. H. McElwain Company was 


then a Massachusetts corporation, with | McElwain Company’s assets. 


| headquarters in Boston, owning ‘and op- 
}erating tanneries, and shoe factories 
having a daily capacity of about 40,000 
pairs, where it manufactured 


national Shoe Company produced a line 
of men’s dress shoes known as_ the 
‘Patriot’ brand, and of that brand 10 
styles of low shoes and 22 styles of high 
shoes were similar in style, comparable 
in price, and equal or superior in quality 
to the men’s high and low dress shoes 
produced by the W. H. McElwain Com- 
pany. The ‘Patriot’ shoes manufactured 
and sold by respondent were sold to re- 
tailers at about the same price per pair 
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Bakelite Corp. v. 


Sept. 
Doc. 
K. Lighter Co. et al. 
1928, D.C. NN. dD. Th, 
M. E: Bernhardt Co., Inc., v. King Mfg. Co. 


Inc, et al. v. General Electric Co. 
affirmed July 


16, 
L. jH. 


1928. 
1019406, 


ica, Inc., et al. 


Baekeland, 


septicizing water, D. C. Wash. (Seattle), 


Composite | Doc. 550, Electro Bleaching Gas Co. et al. | 
cardboard, D. C., S. D. N. Y., Doc. E 41/293, |V. The City of Seattle. Order of dismissal, 

Insulating Co. of Amer- 
Consent decree for plain- 
tiff (notice Nov. 12, 1928). 


iJuly 19, 1927. 
1180159. (See 1018502.) | 
1221997, F. G. Koehler, Truck, filed Sept. 


1022140, C. Hubert, Portable lighter, filed | 21, 1928, D. C., N. D. IIL,'E. Div., Doc. 8580, 


17, 1928, N. 


8577, M. 


D. 
E. 


€. 


D. Il, E. Div., 
Bernhardt Co. v. O. ,&) _ +a 
Same’ filed Sept. 36, |C. C. 
Div., Doc. 8587, | berg v. International Metal Hose Co. 


F,. G. Koehler v. Mercury Mfg. Co. 

1296103, K..O. Muehlberg, Tube coupling, 
A., 6th Cir., Doc. 4855, K. C. Muehl- 
Pat- | 


ent held not infringed, Nov. 7, 1928. 


ithe United States. 


as the shoes manufactured and sold by 
W. H. McElwain Company. Both com- 
panies made and sold medium priced 
dress shoes and sold such shoes to retail 
dealers in the same States, and in many 
of the same cities and towns, and in 
some instances to the same dealers. On 
and prior to May 11, 1921, both com- 
panies were engaged’ in manufacturing | 
and selling leather;dress shoes in com- 
merce among the several States and the 
District of Columbia, in competition 
with each other, and with others sim- 
tlarly engaged. The competition in com- 
merce between the two companies. was 
substantial. 


1296868, W. T. Sears, Adjusting mech- 
anism for drilling machines, C. C. A., 6th 
Cir., Doc. 5029, The Carlton Machine Tool 
Co. v. Niles-Bement-Pond Co. 
modified and affirmed Nov. 7, 1928. | 
1316120, 1359546, F. W. Sutherland, Ma- | 


Thi h McElwain Company had j|Chine for and method of sealing waxed 
While , the pan} | cartons, C. C. A., 6th Cir., Doc. 4956, Mich- 


anions Sepetaeent ane oe Le igan Carton Co. v. Sutherland Paper €o. | 
us p prices “ Ss“? jet al. Doc. 4957, Sutherland Paper Co. et | 
there is no foundation whatever for the | a}, y. Michigan Carton Co. Doc. 4958, Suth- 
petitioner’s contention that (except for|erland Paper Co. et al. v. Michigan Carton | 
this purchase) the concern would have!Co. Claim 10 of 1316120 4nd claims 10 and 
gone out of existence and therefore out |11 of 1359546 held not infringed; claim 13 
of competition with the petitioner. On of 1316120 and claim 12 of 1359546 held | 
the contrary, there were several alter- valid and infringed Nov. 7, 1928, ; 
natives—all reasonable and inconsistent | ,,1°29656 A. H. Fargo, Insulator, 1429369, 
d . P : with the petitioner’s - theory that the | \y, = Pemm Feng eee < 7 a 
Respon ent s roduction McElwain Company’s losses suffered and | ance Corp. v. Trenle Porcelain Co. oe a 
Is Largest in America consequent shortage gf «working capital, | patent. held invalid Nov. 7, 1928. | 
Wasa @ Sat cack te the | Would (except for the merger ‘with pe-| 1359546. See (1316120.) 
Je SS ns me aveepongeny uf ne | titioner) have put it out of the shoe-| 1420612, A. Vanderveld, Measuring and 
argest manufacturer of leather shoes 1M | producing business. Some of these al-;computing machine, 1443332, Same, Cloth 
In its catalogue for! ¢ornatives anes jor ribbon measuring machine, C. C. A.,| 
the spring and summer of 1921 respond- a : > lGth Cir., Doc. 4942, A, Vanderveld et al. v. | 
ent listed and described 69 types or (a) The McElwain Company’s bank }-phe Rollman & Sons Co. Doc. 4943, The| 
styles of low shoes and 62 types or|Creditors might have carried the con-|Rollman & Sons Co. v. A. Vanderveld et al. 
styles of high shoes for women; 39 |e, just as at that time the banks were Claims 2 and 23 of 1420612 held invalid; | 
types or styles of leather low shoes and | ¢@'rying a very large percentage of the ; claim 7 of 1443332 held not infringed and 
76 types or styles of leather high shoes business mpg in this et, It ng 10 held valid and infringed Nov. 7, 
for men; 32 styles or types of leather | W@5 @ period of “frozen credits,” a time "1424144, B. Kun r A 
low shoes, and 45 styles or types of | When there was peneesy . OICOEES | oxi Cine .= oa Be aS Gord | 
leather high shoes for children; 32 styles| moratorium to a large share of oUY| Motor Co, Patent held invalid Nov. 7, 1928. 
or types of leather high shoes for boys;| business concerns, _which competed | 1426143. E. J. Bliss, Device for measuring 
37 styles or types of leather shoes for fiercely for rehabilitating trade. 


feet, Cc, C. A., 1st Cir., Doe. 2274, Clarke- 

infants, and 61 styles or types of leather}’ (b) If a receivership had been found |Emerson Mfg. Co. v. Regal Shoe Co, De- 
high work shoes for men. In addition,| a necessary expedient, competition under ah yg Mego A 14, 1928). 
respondent’s catalogue listed and de-|receivership management would have| 1439658 Cc. J. Bellar Grease pump 
scribed about 50 varieties of cloth or| been likely to be intensified, not elimi- | 1548290, ¢. Spaeth, Liquid dispensing appli- 
canvas shoes, and 16 varieties of rubber | nated. | ance, Re. 16284, Same, Hose nozzle, 1544356, 
soled shoes.” (c) In case of actual bankruptcy, the | Same, Hand truck, C. C. A., 6th Cix, Doe. 

The findings in these paragraphs | holders of the preferred stock (one or | 4959, The Marvel Equipment Co. v. Merit 
are fully supported by the testimony, | both classes) would in their own interest | Oil Racine co ioe 4960, Merit Oil 
and are therefore conclusive on this | have taken over the property, kept it in et es se 7 orvel Squipment Co, 
court. The acquisition of the stock was | active operation apd therefore in com-| 1439406. H. E. Elrod, Sewage disposal 
admitted; concededly it eliminated all | petition. plant and system, D. C., S. D, Calif. (Los 
competition. To hold, as petitioner’s counsel ask | Angeles), Doc. E L-100-J, H. E. Elrod v. 

Petitioner seeks to escape from the|this court to hold, that the Commis-|City of Ponona. Dismissed without preju- 
findings, fully supported by testimony,|sion was bound to draw the inference | dice Nov. 30, 1928. 
and the fair inferences therefrom, to| that the McElwain .Company’s financial oo So ee) de 
the effect that the two concerns were in| condition was such that it would have vd. W. Jevin. Valve-in-head motor, 
substantial competition when the peti-|ceased to be a competitor of the Inter- 


1089405, W. S. Ferguson, Reinforced con- | | 
crete dock or pier, filed. Nov. 9, 1928, D. C., 


common stock $3,494,800, mainly as Dearee | 


by the executive staff. | 





|D. C. Wash, (Seattle), Doc. 628, The Sim- 
| plex Piston Ring Co. of America, Inc., v. 


Sled yes, 3, 1m D, C. Nebr. (Lincoln), 
oc. E 282, J. W. Irvin v. Ne i 
tioner purchased all #f the McElwain Auto Co., et al. ee Te 
Company’s stock (except 50 shares of 

first preferred and 35 shares of the com- 

mon), by contending that the McElwain 
Company was then insolvent, in the 
sense that “it was unable to pay its} 
debts as they became due,” and_ that 
therefore it was no longer a potential 
or prospective competitor. 

The Commission expressly found that 
the McElwain Company was not in- 
solvent within the Bankruptcy Act def- 
inition. Plaintly it was not. After weeks 
of negotiation, petitioner’s executive of- 
ficers—undoubtedly as competent a set 
of shoe manufacturers as there are in 
the world—concluded that the McElwain 


| 


national in the shoe business, would be 
for the court, ultra vires, to substitute 
a highly speculative prophecy for the 
Commission’s fair and soundly-grounded 
contrary inference. 

About two years after this purchase, 
in May, 1923, the Commission filed this 
complaint, alleging violation of section 
7 of the Clayton Act. On July 5, 1923, 
the petitioner filed its answer; the 
fourth paragraph of this reads as fol- 
lows: 

“Fourth. And further answering re- 
spondent would respectfully show the 
Commission that upon receipt of the 
complaiat, and upon being advised that 
there was a possible technical violation 


1522145, C. T. Rottler, Cutter head, D. C. 
Wash, (Seattle), Doc. 455, C. T. Rottler v, 
M. H. Hansen, et al. Dismissed without 
prejudice July 28, 1926, 

1522928, F. C. Wiggins, Method and ap- 
paratus for producing a resilient printing 


plate, C, C. A., 6th Cir., Doc. 4993, Fulton 
Bag & Cotton Mills v. Werthan Bag Co, 
Claims 15 and 22 valid and infringed, prod. | 
uct claims and method claim 10 held invalid | 
Nov. 12, 1928, | 
1526007, H. S. Mills, Reel for vending 
machine, filed Aug. 3, 1928, D. C., N. D. IIl., 
E. Div., Doc. 8533, Mills Novelty Co. v. 
American Can Co, 

1544356, 1548220. (See 1432658.) 

1556179, J. R. Titman! Combined choke 
‘and needle valve control, D. G., 8. D. N. ¥} 
| Doc. BE 36/206, J. R. Titman et al. v. The 








opeller and engine are disconnected. 
The system includes control means for 
actuating the clutch associated with the 
|ahead-motion shaft and simultaneously 
disengaging the other clutch and for 
actuating the clutch associated with the 
|astern-motion shaft and simultaneously 
| disengaging the other clutch and for sim- 
/ultaneously disengaging both clutches, 
|as required in navigating and maneuver- 
ing the boat. 


Two of Claims 
Quoted as Typical 


Claims 1 and 7 of the application are 
illustrative, and read as follows: 

1. A system of marine propulsion, com- 
prising a propeller, an internal combustion 
engine, a two-part ahead-motion shaft, a 
power clutch of the fluid pressure operated 
friction type adapted to slip under exces- 
sive load and arranged to either opera- | 
tively connect or disengage the two parts | 
of said ahead-motion shaft, a two-part 
astern-motion shaft, a power clutch of the 
fluid pressure operated friction type 
adapted to slip under excessive load and | 
arranged to either operatively connect or 
disengage the two parts of said astern- 
motion shaft, permanently engaged gear- 
ing for operatively connecting said engine 
to said propeller through said ahead-mo- 
tion shaft to effect ahead propulsion when 
the clutch in that shaft is energized and 
the other clutch disengaged and _ for 
operatively connecting said engine to said 
propeller through said astern-motion shaft 
to effect astern propulsion when the clutch 
in the latter shaft is energized and the 
other clutch disengaged, and control means 
‘or energizing at will one or the other of 


| pr 





| said clutches, 


7. A system of marine propulsion, com- 








Triangle Automotive Parts Co. Dismissed 
without prejudice Oct. 9, 1928. 

1603324, W. J. David, Apron, filed Nov. 
10, 1928, D. C. Nebr. (Omaha), Doc. E 996, 
F, W. Peetz v. Master Mfg. Co., Inc. 

1627456, G. R. Philip, Sand blast relief 
carving, filed Oct. 24, 1928, D. C. Vt. (Bur- 
lington), Doc. 108, Cross Bros, Co. v. A. 
Gustafson (Johnson & Gustafson). 

1655369, J. H. Helfrich, Cosmetic, 
Aum, 426; 1028; D.C.’ N..D. tl. @. 
Doc. 8551, J. H. Helfrich et al. v. 
Solo et al. 

1677142, Engel-Kron & Trey, Hand bag, 
filed Nov, 15, 1928,°D. C, S. D. N. Y., 
Doc. , 8. Trey v. A. A. Greenspan et 
al. (Greenspan & Branstein). 

1677362, H. D. Oberdorfer, Portable 
bleacher, filed Nov. 13, 1928, D. C., E. D. 
Ill. (Danville), Doc. 166-D, H. D. Oberdor- 
fer v. F. C. Vance, et al. 

1680618, E. S. Hutton, Locking mechanism, 
filed Nov. 9, 1928, D. C., E. D. Mich., S. 
Div., Doc, 3050, A, H. Pearson v. G. E. 
Swartz, et al. : 

Re, 15533, J. B. Atkins, Rim structure, C. 
Cc. A., 6th Cir., Doc. 4986, The G-H ,Rim 
Co. v. The Firestone 
Patent held invalid Nov. 16, 1928. 

Re. 15824, S. H. Calkins, Pattern and 
guide strip, filed Nov. 13, 1928, D. C., S. D. 
N, Doc. E 47-121, The Traitel Marble 
Co. v. Manhattan Terrazzo Brass Strip Co., 


filed 
Div., 
L. A. 


| 


Steel Products Co. 


Inc. 
Re, 16284. (See 1432658.) 


Des. 48459, Kellner & Worms, Knitted 


| necktie, D. C., S. D. N. Y., Doe. E 39-226, 


Franklin Knitting Mills, Inc. v. White & 
White, Inc. Consent and order of discon- 
tinuance Oct. 13, 1928. 

Hendle for 


lar in combination or close in resem- 
blance to that of the patent, where such 
prior device was not operative, and failed 
to produce the result sought, and which 
is produced by the device of the patent.” 
General Electric Co., v. Rise, 119 Fed. 
922. See also Hale & Kilburn Mfg. Co. 
v. Oncenta Co., 129 Fed. 598; Diamond 
Patent Co. v. Carr Co., 217 Fed. 400; 
Permutit Co. v. Harvey Laundry Co., 
279 Fed. 713; Erichberger v. American 
Acetylene Co., 123 Fed. 764; in re East- 


| Value $6,993,100, mostly held by the in-| Elwain Company; that it does not now 
leather | vesting public; second preferred stock,|own or control any stock or share capi- 


Company’s equity, above its debts of 
some $17,000,000, was $9,460,832.50; it 
purchased the stocks on that basis, after 


| of Section 7 of the Clayton Act, in its 
| acquisition and ownership of the share 
| capital of W. H, McElwain Company, 
inventory, appraisal and audit of the} this respondent took the necessary steps 
; The Mc-|to remedy any such technical violation; | 
Elwain Company’s capital stock then/| that it has divested itself of any and all 
outstanding was: First prefererd, par| stock or share capital of W. H. Mc- 


Ford Motor Co. Dismissed Nov. 9, 1928, 

1561836, N. Q. Donnelly, Apron, filed 
Sept. 10, 1928, D: C.,, N. D.. IL, B. Div., 
Doc. 8564, Donnelly Garment Co. v. H. 
Satin & Co. et al 
ment Co, v. L. Levin et al. 

1585238, J. W. Coast, Jr., Continuously 
distilling and cracking +hydrocarbon oils, 


A. 








Doc. 8560, Empire Refineries, Inc. v. Uni- 





shoes for men, boys and misess, which 


it sold in at least 35 States of the United |and officials of the company; and the 


$2,600,000, largelv held by the employes 


| 


versal Oil Products Co. 


[Continued on Page 9, Column 1.] 1601575, L. C. Marshall, Piston packing, 


Doc. 8565, Donnelly Gar- | 


filed Aug. 25, 1928, D. C., N. D. IN, E. Div., | 


Des, 46682, A. A. Kraenter, 
vliers, D. C. S. D, N. Y., Doe. E., 46-324, 
Kraenter & Co., Inc. v. United Hardware & 
| Tool Corp. Consent decree for plaintiff (no- 
tice Nov. 15, 1928). 

Des. 70961, J. Y. Jenkins, Doll, filed Oct. 
22, 1928, D. C., S. D. Calif. (Los Angeles), 
| Doc. E 0-63-H, J. Y, Jenkins v. I. Lucchesi, 
}et al, 

Des. 73930, D. E. Lindsay, Lantern, filed 
Nov. 14, 1928, D. C., S. D, N. Doc. E 
47-122, Murlin Mfg. Co., Empire 
Lighting Fixture Co., Inc 


Inc. v. 


| 


wood, 33 D. C. 291. 


It may be added that in doubtful cases 
it is the established rule in this court 
to resolve the doubt in favor of the ap- 
pellant. In re Henry, 55 App. D. C. 396. 

The decision of the Commissioner of 


Patents rejecting appellant’s claims is 
reversed, 


December 3, 1928. 
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AUTHORIZED STATEMENTS ONLY 
PUBLISHED WitTHOUT COMMENT 


Are PRESENTED HEREIN, BEING 
BY THE UNITen States DAILY 


Bills and Resolu: ions 
Introduced in Congress 


Following is a list of public bills and resolutions introduced in the Houses of 


Congress and classified similarly to 
States in force December 6, 1926.” 


the “Code of Laws of the United 
The number of the measure, the 


member introducing it, the title and the committee to which it was 
referred are given. 


Title 5 — Executive Depart- 
ments and Government Of- 


ficers and Employes 

S. 4888. Mr. Thomas, Okla. Providing 
for the establishment in the Department 
of State of a Bureau of Foreign Affairs 
and a Foreign Service School; Foreign | 
Relations. 


Title 8—Aliens and Citizenship 


H. R. 15272. Mr. Fish, N. Y. To amend 
section 19 of the Immigration Act of 1917) 
by providing for the deporting of an alien | 
convicted in violation of the Harrison nar- | 
ecotic law and amendments thereto; Im- 
migration and Naturalization. 


Title 19—Customs Duties 


H. R. 15267. Mr. Garber, Okl&. To amend ! 
the Tariff Act of 1922; Ways and Means. | 

H. R. 15266. Mr. French, Idaho. To 
amend the Tariff Act of 1922 to provide 
for a tariff on hides of cattle and horses; 
Ways and Means. 


Title 21—Food and Drugs 

H. R. 15273. Mr. Fish, N. Y. Authoriz- 
ing the Commissioner of Prohibition to es- 
tablish a foreign intelligence unit to ob- 
tain information abroad which will .lead | 
to the apprehension of smuggled drugs, 
smugglers, and other violators of the Har- 
rison Narcotic Act; Judiciary. 
Title 27—Intoxicating Liquors 

H. R. 15274. Mr. Black, N. Y. To amend 
the National Prohibition Act, the Act sup- 
plemental to the National Prohibition Act, 
the Post Laws and Regulations, and for | 
other purposes; Judiciary. 


Title 28—Judicial Code and 


Judiciary 
H. J. Res. 347. Mr. Dallinger, Mass. | 


| Title 38—Pensions, 


Earhart, passenger, and Wilmer Stultz and 
Louis Gordon; pilots; Coinage, Weights, 
and Measures. 


Title 37—Pay and Allowances 
(Army, Navy, Marine Corps, 
Coast Guard, Coast and Geo- 
detic Survey and Public 


Health Service.) 

S. J. Res. 177. Mr. Reed, Pa. For the 
appointment of a joint committee of the 
Senate and House of Representatives to 
investigate the pay and allowances of the 
commissioned and enlisted personnel of the 
Army, Navy, Marine Corps, Coast Guard, 
Coast and Geodetic Survey and Public 
Health Service; Rules, 


Bonuses 


and Veterans’ Relief 

H. R. 15268. Mr. Johnson, Tex. Amend- 
ing the World War Adjusted Compensation 
Act; Ways and Means. 


Title 39—Postal Service 

H. R. 15270. Mr. Mead, N. Y. To recog- 
nize seniority of service in promotions and 
assignments of clerks in first and second- 
class post offices; Post Office and Post 
Roads. 


Title 40— Public Buildings, 
Property, and Works 


S. 4889. Mr. Britton. To provide for 
the erection and operation of public bath- 
houses at Hot Springs, New Mex.; Public 
Lands and Surveys. 


Changes in Status 





Proposing an amendment to the Constitu- 
tion of the United States; Judiciary. 


Title 33—Navigation and Navi- 


H. R. 15269. Mr. Sandlin, La. To ex- 
tend the time for commencing and com- 


pleting the construction of a bridge‘across ; 


the Red River at or near Coushatta, La.; 
Interstate and Foreign Commerce. 


4 Title 34—Navy 


H. R. 15265. Mr. Crail, Calif. Providing 
a nautical school at the port of San Pedro, 
Los Angeles, Calif.; Naval Affairs. 


Title 36—Patriotic Societies 


and Observances 

H. R. 15271. Mr. Kurtz, Pa. Authoriz- 
ing the President of the United States to 
award in the name of Congress gold med- 


als of appropriate design to Miss Amelia! 


Stock of Competitor 
Illegally Purchased 


Court Holds Transaction Vio-| 


2) 


lated Clayton Act. 


[Continued from Page 8.] 


tal of said W. H. McElwain Company; 
and that no officer, director, or stock- 
holder of respondent owns or controls 
any ‘stock or share capital of said W. 
H. McElwain Company. Therefore, the 
premises considered, this respondent re- 
spectfully asks that this complaint be 
dismissed.” 

This divestment, 4t is admitted, was 
nothing but an absorption by the peti- 
tioner of the assets of the McElwain 
Company, carried through by petitioner 
by putting the stocks into the hands of 
dummies who passed the requisite votes 
and signed the papers. The Commission 
was fully warranted in finding that “the 
transactions ... were not bona fide... 
and that the transfer to the respondent 
of the assets, properties, rights and 
privileges of the W. H. McElwain Com- 
pany was a mere artifice and subterfuge 
to evade said Act of Congress.” The 
best that petitioner’s counsel is able to 
say in defense of this transaction is that 
it did not deceive the Com-nission. 

The Commission’s report and order 
were filed on November 25, 1925. The 
order required the International Com- 
pany to submit within 60 days a plan 
of compliance. The effective date was 
thereafter on the petitioner’s application 
extended from time to time; and then 
suspended until the Supreme Court 
should announce its decision in the case 
of Federal Trade Commission — v. 
Thatcher Mfg. Co., then before that | 
court on certiorari. The Thatcher case 
was decided November 23, 1926 (272) 
U, S. 554), after which petitioner sought | 
and obtained a full rehearing upon the | 
merits. The case was reargued on} 
Match 18, 1927; on May 7, 1927, the| 
Commission reaffirmed its former posi- 
tion, thus making the effective date of 
the Commission’s order May 7, 1927. 
Thereafter, the petitioner submitted a 
plan of compliance which was disap- 
proved on June 30, 1927. The petition 
was filed in this court on March 3, 1928. 

This history makes it fairly clear that 
the petitioner’s attempt to transmute its 
acquisition of the stocks into an acquisi- 
tion of assets must have been grounded 
on the advice of counsel that the original | 
purchase and holding were illegal, and 
on the hope that the Supreme Court in 
the Thatcher case would hold such. ac- 
quisition of the assets, although after 
complaint filed, effective to oust the 
Commission’s jurisdiction. The Supreme 
Court did not so hold. A bare majority 
of the court held that the Commission’s 
order and the decree below should be 
reversed (as to the main portion) on 
the ground that the purchasing corpora- 
tion had used its stock control in order 
to obtain the transfer of the business 
and assets before the Commission had | 
instituted proceedings. The court, by 
Mr. Justice McReynolds, said: 

“The Act has no application to owner- 
ship of a competitor’s property and busi- 
ness obtained prior to any action by 
the Commission, even though this was 
brough about through stock unlaw- 
fully held. . . If purchase of property 
has produced an unlawful status a 
remedy is provided through the courts. 
The Commission is without authority 
under such circumstances.” 

This ruling evoked a dissent from 
Mr. Justice Brandeis, concurred in by 
the Chief Justice, Mr. Justice Holmes 
and Mr. Justice Stone; who were of 
the opinion that the Commission could 
peal effectively with the matter, even 
although through the stock the pur- 
chasing company had obtained the 
assets of its competitors before the in- 
stitution of |the proceeding before the 
Commission / under section 7, 

Neither vupinion leaves petitioner a 
chance to argue that this pseudo-pur- 
chase of assets after complaint filed | 
has affected the Commission’s jurisdic- 
tion. 

Another groundless contention of the 
petitioner is “that in substance and 





| Of Bills 


gable Waters | 


Title 2—The Congress 

S. Con. Res. 24. To provide for the ap- 
pointment of a Congressional Joint Commit- 
| tee to arrange for the ceremonies of inau- 
| guration. Passed Senate December 10. Re- 
ported to House December 12. 


Titke 28—Judicial Code and 
Judiciary 


| H. R. 14659. To authorize two additional 
| judges for the eastern district of New York. 
Reported to House December 13, 1928. 


Title 31—Money and Finance 
H. R. 14801. Treasury and Post Office 

appropriation bill, 1930, passed House De- 

cember 7. Passed Senate December 13. 





reality the purchase was one of assets 
and business.” 

It was not. The petitioner refused 

to have anything to do with the merger 
on the basis of purchasing assets and 
business; it not only insisted upon the 
purchase of the stocks, but insisted 
| that the purchase price, nearly $9,500,- 
| 000, should be so divided among the 
three classes of stocks as to require a 
sacrifice of 174% per cent (about $1,220,- 
000) from par by the holders of the 
first preferred (the investing public), 
and 25 per cent (about $650,000) by the 
second preferred; in order that the 
holders of the common stock,—which 
had been wiped out by the losses,— 
might obtain 50 per cent. 

The common stock then had the voting 
power and was held mostly by the 
executive forces; the purchaser wanted, 
for obvious business reasons, to retain the 
effective managerial forces of this concern 
in good courage and friendly attitude, 
when undertaking long distance man- 
agement of the McElwain Company’s 
great business. The motives on both 
sides to put through a merger so ad- 
vantageous to voters in the selling com- 
pany are obvious. 

Finally, petitioner argues that no such 
case of monopoly or damage to the 
public interest is made out as would 
ground a case under the Sherman Act. 
A sufficient answer is that the case is 
not brought under the Sherman Act, but 
under the Clayton Act; and “the Sher- 
man Act and the Clayton Act provide 
different tests .of liability.” United 
States Machinery Company v. United 
States, supra. 

The order of the Federal Trade Com- 
mission is affirmed. 

November 27, 1928. 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-25102. Livestock trespassing on na- 
tional forest lands—Impounded and sold— 
Disposition of proceeds—Miscellaneous 
receipts—Claim of owner, Proceeds from 
sales of horses trespassing upon national 
forest land which have been covered into 
the Treasury as “Miscellaneous Receipts. 
Sale of Trespassing Stock,” in accordance 
with regulation No, T-12, made and promul- 
gated by the Secretary of Agriculture by 
virtue of the authority of the act of Febru- 
ary 1, 1905, 33 Stat. 6..28, amendatory of 
the act of June 4, 1897, 30 Stat. 11, are not 
moneys erroneously covered such as would 
authorize the payment of a claim of the 
owner of said horses from the said pro- 
ceeds, not filed within the time limit pre- 
scribed by said regulation, from the aspro- 
priation “Refunding Moneys Erroneously 
Received and Covered.” 6 Comp. Gen. 553. 

A-24290. Transportation—Destitute Amer. 
ican Seamen. The act of January 3, 1923, 
42 Stat, 1072, fixes the lawful rate for the 
transportation of destitute seamen on steam 
vessels at the amount agreed upon by the 
consular officer and the master of the ves- 
sel, subject to the limitation that such 
amount be not in excess of the lowest 
passenger rate of the vessel, and not in 
excess of 2 cents per mile, and there is no 
authority for the payment of an amount in 
excess of the agreed rate based upon an 
alleged error in the number of miles 
traveled, 

A-24875. (S) General Average—Army 
transport shipments—Fire at sea—Insur- 
ance—Subrogation. Where supplies for the 
Government of the Philippine Islands and 
the Manila Railroad Company (a Philippine 
Government-owned corporation) were trans- 
ported from the United States to the 
Philippine Islands on a U. S. Army trans- 
port, without charge and at the risk of the 
owners, the United States i.urred 
liability for a general average contribution 
to cover damages to said shipments re- 
sulting from fires aboard the vessel; and 
the underwriter, upon payment of said 
damages under policies of insurance car- 
ried by the owners, could have no valid 
claim against the United States, bv right 
of subrogation, for reimbursement of any 
part of such payments, 


no | 


| 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States 

are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 
President of the United States, 


AKING a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the 
fine facilities the Congress provides 
for them. Such a survey will be 
useful to schools, colleges, business 
and professions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 
1923— 


that the 


1913-1921. 


Adjudication of Claims by Comptroller General 
Is Final Unless Reviewed by Court or Congress 


Topic 38—Claims 


Twelfth Article—Judicial Work of Comptroller General. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. The present series deals with Claims. 


By O. R. McGuire, 


Attorney, Office of Comptroller General of the 
United States. 


claims for or against the United States, other 

than the most routine matters, involves the 

exercise of judicial discretion to determine 
from the terms of the appropriation acts and the re- 
ports of committees whether the Congress had author- 
ized the expenditure or class of expenditures for which 
obligation had been imposed on the United States by 
the administrative officers and whether the claims on 
the facts, prior decisions of the accounting officers, 
courts, and the terms of the contract, if any, repre- 
sent legal obligations of the United States. 


If the Comptroller General decides either that the 
claim had not been authorized by the Congress or did 
not represent a legal obligation against the United 
States, there is no appeal from his action on the part 
of the administrative officers of the Government ex- 
cept to the Congress for an amendment of the law, 
and Congress has not always granted the request of 
administrative officers for such amendment. 

* * * 

In other words, the control in the Comptroller 
General of the uses of appropriations is absolute on 
the administrative officers of the Government unless 
and until the Congress changes the law, but in some 
instances a claimant may institute suit against the 
United States either in the district courts under cer- 
tain circumstances or in the Court of Claims of the 
United States. 


However, if and when the courts render judgment 
against the United States on the claim, the judgments, 
except in a limited class of cases, are required to be 
reported to the Congress for an appropriation before 
same may be paid, and the Congress, in order to make 
doubly sure that the Comptroller General had juris- 
diction to settle and adjust all claims, specifically 
provided that judgments of the courts should be paid 
on settlements made by him. 

. £ 


T: work of the Comptroller General in settling 


a 


SUCH, in brief outline} is the contro] procedure over 

the uses of appropriated moneys which has main- 
tained in the Federal Government continuously since 
the days of the Continental Congress, This control 
procedure generally insures that with respect to the 
expenditure of public money, this shall be a Govern- 
ment of laws and not of men in that public money 
may be expended only for the purposes which the 
Congress has previously authorized. 


This precludes uncontrolled discretion on the part 
of administrative officers in the expenditure of public 
money and is a check against extravagance, fraud or 
favoritism in the expenditure of public money.. 


This control procedure insures that citizens and 
others doing business with the United States may pre- 
sent their claims and have them settled expeditiously 
by an independent agency of the Government wholly 
free from any prejudice which may have arisen be- 
tween them and the administrative officers of the Gov- 
ernment having charge of the work for which the 
contract or supplies were furnished and this procedure 
is inexpensive in that a claimant is not required to 
appear by attorney or other agent to present a claim 
to the Comptroller General; nor is the presentation 
required to be in specific legal form but in substance 
the simple facts are for stating in proper detail. 

* » 


(CLAIMS may be asserted against the United States 


regardless of the lapse of time—that is, as a gen- | 


eral rule, there is no general statute of limitations 
upon making claims against the United States—al- 
though there are some particular classes of claims upon 
which Congress has placed a time limit for filing—but 
they are few. 


This control procedure also insures that all busi- 
ness interests of the country have an equal oppor- 


tunity of doing business with the United States with 
no fraud or favoritism entering into the award of 
contracts for the purchase of supplies or procurement 
of services for the Government. 


The Congress has provided that there shall be 
competition in letting contracts on behalf of the 
United States and it is one of the many duties of the 
Comptroller General to see that the advertisements 
submitted to the public for the furnishing of such 
supplies or services are drafted in such a manner as 
to permit free and open competition with the award 
to the lowest bidder capable of meeting the specified 


needs. 
* * * 


THIS control procedure has worked so well that it 
has been continued for more than a century and 

a half and President Coolidge said, in his annual mes- 

sage of December 8, 1925, to the Congress, that: 


“No other plan has ever been adopted which was 
so successful in promoting economy and efficiency. 
The Congress has absolute authority over the appro- 
priations and is free to exercise its judgment, as the 
evidence may warrant, in increasing or decreasing 
budget recommendations. But it ought to resist every 
effort to weaken or break down this most beneficial 
system of supervising appropriations and expenditures. 
Without it all the claim of economy would be a mere 


pretense.” 
* * * 


There have been claims presented in previous years 
to the Comptroller General where the Congress had 
not authorized the procurement of the services or 
supplies. Under such circumstances, the Comptroller 
General was unable to allow the claim with the result 
that claimants were forced to suffer their loss, or insti- 
tute suit against the United States where the statutes 
permitted, or interest some member of Congress to 
= aaeen of introducing and pressing a bill for their 
relief. 


This situation unduly burdened the Congress and 
the courts withjthe result that in April, 1928, the 
Congress gave the Comptroller General general au- 
thority to submit recommendations to it for the pay- 
ment of such claims as presented such elements of 
equitable and legal liability as to justify same when 
no appropriation had been made for their payment. 

7 * * 


THIS statute does not permit administrative officers 

to ignore the mandates of the law in obligating 
the United States for services or supplies, but mistakes 
may occur in the administration of the vast machinery 
of the United States Government and this statute en- 
oe ee settlement of claims arising through such 
mistakes. 


_ A fair-sized volume could be written on the prac- 
tice and procedure of settlement of the various classes 
of claims against the United States, but the foregoing 
is a brief outline of the control functions of the Comp- 
troller with respect to the settlement of claims pay- 
able for services and supplies obtained for the United 
States and payable from appropriated moneys. 


7 In the next article, to be published in the 
issue of December 15, Representative Charles 
LL. Underhill (Rep.), of Massachusetts, Chair- 
man of the House Committee on Claims, will 
discuss the work of that Committee. 


Copyright, 1928, by The United States Daily Publishing Corporation. 


For Livestock Advocated 


[Continued from Page 5.] First Lieut. 


Army Orders 


Ernst Abraham Longen- 


Funds Sought for Barracks 
For Disabled Volunteers 


For the construction of three three- 


their facilities and that these improve- 
ments come from the increased yardage 
charges. Let the Secretary examine 
stockyard records to find cause of 
charges, Mr. Mercer said, because al- 
though the Secretary has the right to 
approve the rates, he has no authority 
to determine the justice of rate changes. 

Mr. Mercer said that direct buying 
}accounted for 37 per cent of the hogs 
at the Chicago market, and 64 per cent 
at Kansas City. He said that he was 
not opposed to direct buying in the 
}country, although he did wish to see 
|everything removed from the public 
market that is going to influence them, 
| if these markets must be regulated by 
| the Department of Agriculture. 

Carrol Macy of Sully, Iowa, stated 
that he was a country hog buyer, and! 
was representative of that class. He 
said that he buys directly from farmers 
and pays them on a basis of the Chicago 
market scale, with some knowledge of | 
local conditions. Mr. Macy stated that 
he dickers with the producers over the 
price to be paid and with the packers’ 
private yards over the amount he is to 
receive, and that the price to be paid 
for his stock is fixed before he leaves 
the station with the animals. 

People in his position, he declared, 
do not want the elimination of con- 
centration points by the Secretary of 
Agriculture. The margin of profit 
saved from commission and yardage 
charges by selling directly to concentra- 
tion points of packers is such that he 
can buy from producers and sell to pri- 
vate yards with more advantage to all 
concerned than merchanting through 
commission agents and public yards, 

Dumping bad hogs on public markets, 
he stated, does not have anything to do 
with prime hogs at private markets as 
was alleged in previous testimony. 

Representative Jones (Dem.), of 
Amarillo, Tex., said, “Whether or not 
the market goes up or down, it does 





| pe affect your margin of profit, does 


it?” Mr. Macy replied that it did not. 


ecker, Air Corps Res., orders of November 
15, amended. 

Chap. Orville E. Fisher, U. S. A., from 
Fort Moultrie, S. C., to Fort Des Moines, 
owa. 

Maj. Edwin. N. Hardy, Cav., to duty at 
Fort Riley, Kans. 

Capt. Pernier A. Mix, Med. Corps, orders 
of September 13 amended. 

Lieut. Col. Arthur G. Hixon, Cav., or- 
ders of December 3, amended. 

Capt. John A. Pierce, Signal Corps, or- 
ders of September 18, amended. 

Staff Sergt. John R. MeMillen, E. C., will 
be placed upon the retired list at Fort 
Logan, Colo. 

Tech, Sergt. James L. Arnold, Ord. Dept., 
will be placed upon the retired list at Key 
West Barracks, Fla. 

Second Lieut. Charles R. Randon, Inf., 
from Fort Leonard Wood, Md., to Water- 
town, Mass. 

Capt. Grant A. Schlicker, from duty as 
instructor at the Tank School, Fort Leon- | 
ard Wood, Md., to duty at Fort Leonard | 
Wood, Md, 

First Lieut. Carlisle V. Allan, Inf., or- 
ders of May 28, amended. 

Capt. Edward H. Taliaferro, jr., 
Artillery, orders No. 256, amended. 

Lieut. Col. Charles McH. Eby, Cav., or- 
ders of December 3, revoked; to Fort Bliss, 


Coast | 


Maj. Dugald Caleb Jackson, Coast Art. 
Res., to duty at Fort Monroe, Va. | 

First Lieute Harold C, Raymond, F. A., 
orders of December 3, amended. 

Maj. Clement Seymour Ucker, F. A., or- 
ders of November 21, amended. 

Maj. Carl L. Marriott, Chemical Warfare 
Service, from the Massachusetts Institute 
of Technology, Cambridge, Mass., to Edge- 
wood Arsenal, Edgewood, Md. 

First Lieut. John E. McCarthy, Inf., from 
Madison Barracks, N. Y., to Fort Hamil- 
ton, N. Y. 


Dominican Republic Adhere 
To Treaty Renouncing War 


The Dominican Republic adhered to 
the treaty for the renunciation of war, 
according to an announcement by the De- 
partment of State December 12, which 
follows in full text: 

Mr. Morales, the Dominican Minister, 
deposited today in the Department of 
State, on behalf of his government, the 
adherence of the Dominican Republic to 
the General Pact for the Renunciation of 

ar. 


story barrack buildings at the National 
Home for Disabled Volunteer Soldiers 
in Los Angeles County, California, the 
Budget Bureau has submitted te the 
House a supplementa’ estimate for an 
appropriation of $1,050,000. Congress 
last April authorized $2,100,000 for 12 
barrack buildings, and the new estimate 
is to provide for legislation enacted 


since the submission of the Budget for | 


the present fiscal year. 
The purpose of the supplemental ap- 


propriation is to provide fireproof, con- | 


erete barracks for the aged, infirm, crip- 
pled and blind veterans who are now 
housed in wooden buildings. The build- 
ings, according to the Director of the 
Budget, H. M. Lord, would provide 1,020 


additional beds in barracks and 96 beds | 


in dormitories. The estimates include 
provision for messing and cooking facili- 
ties. 


Coast Guasa Orders 


Commissioned Officers. 

Ensign E. C. Whitfield detached Yama- 
craw, Savannah, Ga., assigned line duty, 
Comanche, effective about January 2, 1929. 

Warrant Officers. 

Boatswain (T) A. E. Del Pra detached 
Section Base 4, New London, Conn., as- 
signed office, Chief Inspector, Hull Con- 
struction, Bethlehem Shipbuilding Corp’'n., 
Quincy, Mass., and for further assignment 
to Champlain upon commissioning of that 
vessel, 

Gunner Herbert M. Dickinson, jr., de- 
tached Gresham, New York, N. Y., assigned 
office, Chief Inspector, Hull Construction, 
Bethlehem Shipbuilding Corp'n., Quincy, 
Mass., and for further assignment to 
Champlain upon commissioning of that 
vessel, 

Carpenter (T) Erik E. Johnson detached 
office, Chief Inspector, Hull Construction, 
Bethlehem Shipbuilding Corp'n., Quincy, 
Mass., assigned Champlain, upon commis- 
sioning of that vessel. 

ay Clerk (T) Richard Hewitt detached 
Headquarters, Washington, D. C., assigned 
Manning, Norfolk, Va. 

Pay Clerk (T) James D. Frazer detached 
office, Chief Inspector, Hull Construction, 
Rethelehem Shipbuilding Corp'n., Quincy, 
Mass., assigned Champlain, upon commis- 
sioning of that vessel. 
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New Books 


Received by 


Library of Congress 


List supplied daily by the Library of Congress. 


Fiction, books in fore 


eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 


American telephone and telegraph company. 
| Long lines dept. Principles of electricity 

applied to telephone and telegraph work; 

a training course text prepared for em- 

ployes of the Long lines department, | 
| American telephone and telegraph com- } 
} pany. 240 p., illus, N. Y., 1928, 28-28835 
| Boord, Cecil Ernest. Laboratory outlines 
| for organic chemistry 449 and 450, ed- 
ited and revised by... 52 p. Columbus, | 
| ‘The Ohio state univ. press, 1928, 28-28843 ! 
| Bridges, Robert Seymour. Collected essays, | 
| papers, &c., of Robert Bridges. v. 1. 

London, Oxford univ. press, 1927 | 
| 28-28707 | 
| Callow, A. Barbara, Food & health; an in- |! 
| troduction to the study of diet, by .../j 

(The world’s manuals.) 96 p. London, 

Oxford univ. press, 1928. 28-26619 
. God and crea- 
fundamental | 


| Chetwood, Thomas B. 
{ tion; 

| truths of religion as found in the Scrip- 
} tures and in the tradition of the church, 
| together with the arguments from hu- 
| man reason; a textbook for colleges and 
| 

| 

| 

| 

| 

| 

! 

| 


an epitome of the 


universities, by... (The truth of Chris- ! 
tianity series.) 291 p. N. Y., Benziger, 
1928. 28-28854 | 
Eldridge, Seba. Major problems of democ- 
racy; a study of social 
in the United States, by .. 
D. Clark. N. Y., Century, 
1928. 28-28825 
Franken, Richard Benjamin. Packages that 
| sell, by ...and Carroll B. Larrabee. 302 | 
p., illus. N. Y., Harper, 1928. 28-28824 
Graves, William Brooke. Readings in pub- 
| lie opinion; its formation and control, 
| edited by ... with an introduction by 
| Clyde L. King. 1281 p., illus. N. Y. 
| Appleton, 1928. 
| Appleton, 1928. 
Gregory, John Walter. ... The vertebrate | 
| fossils from the glacial and associated 
post-glacial beds of Scotland in the Hun- 
terian museum, University of Glasgow, 
and their evidence on the classification 
of the Scottish glacial deposits, by ... 
and Ethel D. Currie. (Monographs of the 
Geological department of the Hunterian 
museum, Glasgow university. ii. Glasgow 
uniersity publications. xi.) 25 p., illus. 
Glasgow, Jackson, Wylie and co., 1928. 
28-28851 
Hackh, Ingo Waldemar Dagobert. Chemical 
reactions and their equations; i 
for students of chemistry, by ... 
. 145 p., illus. Philadelphia, 
ton, 1928. 28-28842 
| Harper, William Allen. Character building 
in colleges, by . . . 237 p. N. Y., The 
Abingdon press, 1928. 28-28855 
Holmes, Burton. A trip around the world 
through the telebinocular, edited by 
. - . (Second edition, May, 1928.) 321 p. 
Meadville, Penna., Keystone view co., 
1928. 28-28834 | 
| International symposium on feelings and 
emotions, Ist, Wittenberg college, 1927. 
. » . Feelings and emotions; the Witten- 
berg symposium, by Alfred Adler, F. | 
Aveling, Vladimir M. Bekhterev and 
others; edited by Martin L. Reymert. 
(The international university series in 
psychology.) 454 p. Worcester, Mass., 
| Clark univ. press, 1928. 28-28856 
King, Shih-Hsuan. Railroad freight car 
service: control by the Car service! 
division of the American railway associa- 
tion by... (Thesis (Ph. D.)—University 
of Pennsylvania, 1927.) 89 p., illus. Phila- 
delphia, 1927. 28-28841 
McCall, Oswald Walter Samuel. The string- 
ing of the bow, by. . 266 p. N. Y., 
_Abingdon press, 1928. - 28-28852 
National research council. Committee on 
medicolegal problems. . The coroner 
and the medical examiner, issued under 
the auspices of the Committee on med- 
icolegal problems by Oscar T. Schultz, 
and E. M. Morgan, with a supplement on 
medical testimony, by E. M. Morgan. 
(Bulletin of the National research coun- 
cil. no, 64, July, 1928.) 101 p. Washing- | 
ton, D. C., National research council of | 
the National academy of sciences, 1928. | 
28-28831 


Navy Orders 


Lieut. (j. ¢.) Lewis 8S. 
Torp. Sta., Newport, R. 
Flusser. 

Lieut (j. g¢.) Selden B. Spangler, det. 
V. O, Sqd. 4B, (U. S. S. New Mexico), Air- 
| craft Sqds., Battle Fit.; to Nav. Air Sta., 
| Coco Solo, C. Z. 
| Ensign Haze J. Bergeron, det. U. S. S.! 
Selfridge; to U. S. S. California. 


The following officers, all ensfgns, were 
detached from Naval ‘Torpedo Station, 
Newport, R. I.: Daniel T. Birtwell, jr., to 
duty U. S. 8S. James K. Paulding; Earl 
S. Caldwell, to duty U. 8S. S. Osborne; 
Ambrose F. Crowley, to duty U. S. S. 
Sands; Hilan Ebert, to duty U. S. S. Kane: 
John F. Gallaher, to duty U. 8S. S. Breck; 
William A. Gorth, to duty U. S. S. Reuben 
James; John A. Glick, to duty U. S. S.! 
Humphreys: James A. Haley, jr., to duty} 
U. S. S. Childs; Adoniram J. Hill, to duty 
U. S. E. Dobbin; Lawrence M. Jensen, to 
duty U. 8S. 8S. Billingsley; Nelson M. 
Parry, to duty U. S. S. King: Earl B, Pat- 
terson, to U. S. S. Gilmer; Alston Ramsay, 

y U. S. S. Toucey; Hubert E. Strange, 
. S. S. Isherwood; Willard M. Sweet- 

*, duty U. S. S. Charles Ausburn. 

Lieut. Comdr. Elwood A. Sharp (M. C.), 
det. Nav. Hosp., Pearl Harbor, T. H.; to 
Rec. Ship, San Francisco. 


conditions 
. and Carroll 
585 p., illus. 


28-28823 





Parks, det. Nav. 
I; to U. &. 8. 





Hosp., New York, N. Y.; to Nav. Hosp., 
League Island, Philadelphia, Pa. 

Lieut. William O'Neill (C. C.), det. U. 8. 
S. Rigel; to Bd. of Insptn. & Survey, Pac. 
Coast Sect., San Francisco. 

Ch, Carp. Daniel McLeod, to treatment, 
Nav. Hosp., League Island, Philadelphia, 
| Pa. 

Ch. Gun. Jack K. Campbell, det. U. S. 8. 
Nigel; to U. 8S. S. Lexington. 

Ch. Mach. Frederick C. Wolf, det. Nav. 
Air Sta., San Diego, Calif.; to Asiatic Sta- 


. Walter S. Falk, det. Navy Yard, 
. Pa.; to U. S. S. Bridge. 
Lieut. Artyn L. Main, det. Nav. Trng. 
| Sta., Newport, R. I.; to U. S. S. Reid. 
Lieut. John A. McDonnell, det. Navy 
Yard, Philadelphia, Pa.; to U. S. S. Florida. 
Lieut. John C. Redman, det. U. 8S. 8S. 
| $-19; to command U, 8. 8S. S-8, 
}_ Lieut. Maurice H. Stein, det. U. S. 8. 
| Reid; to continue treatment Nav. Hosp., 
| League Island, Philadelphia, Pa. 
Lieut. (j. g.) Redfield Mason, det. Nav. 
Torp. Sta., Newport, R. I1.; to U. S. 8. 
Lardner, 





| Ryan, Archie Lowell. 


| Sheperd, Edith Elizabeth, . . . 


Lieut. Irving E, Stowe (M. C.), det. Nav. | 


Parkman, Mary Rosetta. . Guide book 
for language, grade three, four, by ..- 
(Shepherd-Parkman language series.) 
2 v., illus. Indianapolis, Bobbs-Merrill, 
1928. 28-28700 

Parkman, Mary Rosetta. . Language 
ways, grade five, six, by ... (Shepherds 
Parkman language series.) 2 v., illus. 
Indianapolis, Bobbs-Merrill, 1928. 

28-28703 

Partridge, Eric Honeywood. ., . A critical 
medley; essays, studies, and notes in 
English, French and comparative litera- 
ture. 228 p. Paris, H. Champion, 1926. 

28-28708 

Charles Walter. Molecular rear- 
rangements, by... (American chemical 
society. Monograph series. no. 45.) N. 
Y., The Chemical catalog company, 1928. 

28-28844 

Puchstein, Albert Frederick. . . The de- 
sign of armatures for small direct-cur- 
rent motors, by ... (The Ohio state 
univ., the Engineering experiment sta- 
tion. Bulletin no. 42. Ohio state uni- 
versity studies. Engineering series. Bul- 
letin no. 42.) 71 p., illus, Columbus, 
The Ohio state univ., 1928. 28-28837 

Ray, John. Further correspondence of . . . 
edited by Robert W. T. Gunther. (The, 
Ray society. Publications, 1928.) 332 
p., illus. London, Printed for the Ray 
society, 1928. 28-28850 

. When we join 

the church, by ... in collaboration with 

George Herbert Betts. (Abingdon reli- 

gious education texts. Week-day school 

series.) 118 p, N. Y., Abingdon press, 1928. 

28-28853 

ee 
225 p., 

28-28704 

Guidance 
in composition, by Indianapolis. 
(Shepherd-Parkman language series.) 262 
p. N. Y., Bobbs-Merrill, 1928. 28-28702 

Shepherd, Edith Elizabeth. . - Unit 
studies in grammar, by . . . Indianapolis. 
(Shepherd-Parkman language series.) 271 
p. N. Y., Bobbs-Merrill, 1928. 28-28701 

Sherwood, Henry Noble. . . Manual of 
character education, edited by ... and 
Charles William Shumway. (Young folks’ 
library. 3d ed. v. 21. With this is bound: 
Welsh, Charles. The key to the treasure 
house. Chicago, 1927.) 194 p. Chicago, 
Auxiliary educational league, 1927. 

28-28705 

Wall, Edward John. Practical color phctog- 
raphy, by 280 p., illus. oston, 
American photographic publishing co., 
1928. 28-28836 


Welsh, Charles. The key to the treasure 
house; a book of reference containing 
complete indexes, a pronouncing vocabu- 
lary, notes on literary sources, and on 
names, places, events, references, and 
allusions in the Young folks library, by 
. . « With seven maps. 135 p. Chicago, 
Auxiliary educational leagye, 1927. 

28-28706 


Porter, 


Schwimmer, Rosika. Tisza tales, 
illustrations by Willy Pogany. 
illus. N. Y., Doubleday, 1928, 


| Alper, Michael. The Bible retold, with notes, 


maps, and illustrations, by ...v i., illus. 
N. Y., Behrman’s Jewish book shop, 1928. 
28-28763 
Andersen, Johannes Carl. Myths & legends 
of the Polynesians, by ,.. 511 p., illus. 
London, 1928. 28-28764 
Appel, Joseph Herbert. Africa’s white 
magic, by... 166 p., illus. N. ¥., Harper, 
1928. 28-28769 
Atkins, Willard Earl. The economics of 
modern: life, by . . . Robert A. Brady, 
Corwin D. Edwards and others members 
of the Department of economics, Wash- 
ington square college, New York univer- 
sity. v. 1. N. Y., R. L, Fisher, 1928. 
28-28776 
Bernays, Edward L. Propaganda, by .. - 
159 p. N. Y., H. Liveright, 1928. 
28-28779 
Blumer, Louis. Radiant energy; the final 
word in physical exercise for more 
energy and endurance, by ... 77 p., illus, 
Hartford, Conn., The Natureopathie pub- 
lishing co., 1928. 28-28784 
Brooks, Rachel Gleason. Our international 
house (the religion of an American town) 
by ... 61 p. Sayville, N. Y., The Sayville 
press, 1927. 28-28760 
Castberg, Biarne. The way that wins; prin- 
ciples of pragmatic psychology and ap- 
pled Christianity for every-day use, 
by . The fine art of living. Los 
Angeles, Divine power publishing co., 
1928. 28-28759 
Close, Sir Charles Frederick, . The 
transverse elliptical equal-area projec- 
tion of the sphere, otherwise transverse 
Mollweide. By... Published by order 
of the director general, Ordnance sur- 
vey, under the authority of the Ministry 
of agriculture and fisheries. 1927. (Gt. 
Brit. Ordnance survey. Professional 
papers—New series, no. 11.) 4 p. Lon- 
don, H. M. Stationery off., 1927. 28-17544 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers as given. 


Bureau of Standards Journal of Research. 
Vol. 1, No. 6, Price, 25 cents. 
28-26912-26916 
Annual Report of the Director of the Bu- 
reau of Engraving and Printing for the 
fiscal year ended June 30, 1928. Treasury 
Department Document No, 3003. Apply 
at the Department. (CA5-1360) 
Annual Report of the Treasurer of the 
United States for the fiscal year ended 
June 30, 1928. Price, 10 cents. (8-9968) 
Annual Report of the United States Coast 
Guard for the fiscal year ended June 30, 
1928. Treasury Department Document No. 
3002. Apply at the Department. 
(15-26648) 
Annual Report of the Attorney General 
of the United States for the fiscal year 
ended June 30, 1928. Price, 40 cents. 
(17-9090) 
Eighth Annual Report of the Federal Power 
| Commission for the fiscal year ended 
June 30, 1928. Price, 25 cents. (21-27492) 
Annual Report of the Director of the 
Geological Survey to the Secretary of the 
Interior for the fiseal year ended June 
30, 1928. Apply at the Department of the 
Interior. (4-18125) 


| A NEW Book Service 


for Subscribers 


WE will purchase for subscribers, upon request, any book which 
is listed in the columns headed “New Books Received by the Li- 
brary of Congress,” with the sole exception that— 

We cannot undertake to purchase privately printed books, 
thesis papers, or private research pamphlets. 


There is no charge for any services on this. 


We bill you 


simply for the price charged by the publisher, plus postage or de- 


livery charges. 
desired book was listed. 
Address your requests to 


Please give issue date of the paper in w' 


hich the 


The BOOK DEPARTMENT 


The Anited States Daily 


Washington, D. C. 


. 





- The Weekly Index” 


Is published in every Monday issue. The page 
reference used is the Yearly Index Number 
which is consecutive from March 4 of each year. 


PAGE TEN ( 


New Equipment 


YEARLY 
INDEX 


Is Requested for 


Navy Observatory 


Replacement of Three Stand- 
ard Clocks and Provision 
For Astrographic Lab- 
oratory Asked. 


[Continued from Page 1.] 
immediate contact of the observatory 


| 


with the general public.” The official time | 


signals emanating from the observatory 
at noon and two hours before midnight 
eastern standard time, are broadcast by 


the naval radio stations at Arlington, | 


Va., and Annapolis, Md., as well as com- 
mercially distributed by the Western 
Union, Postal Telegraph and American 
Telephone and Telegraph systems, and 
informally by a number of privately 
owned broadcasting stations. 

“They constitute the means for es- 
tablishing time throughout the United 
States, for checking chronometers at 
sea, for longitude determinations in 
widely separated places in the Western 
Hemisphere, for gravity determinations 
in connection with mineral deposits and 
with geodetic, geological and geophysical 
investigation:, for the rating of time- 
pieces by clock and watch manufacturers 
and repairers, and for every purpose for 
which accurate timing is a principal de- 
sideratum,” says the report. 

Because of the consistent tendency in 
modern astronomy of the photographic 
method to supersede eye observations in 
much of the work of the great observa- 
tories of the world, Captain Freeman em- 
phasizes the need of an astrographic 
laboratory. He also outlines other needs 
of the observatory. 

The full text of that section of the 
report relating to outstanding needs of 
the observatory follows: 


Equipment Said to Be Needed. 

Analysis and comparison indicate most 
serious omissions in the equipment of 
the observatory. The difficulty about pre- 
senting the case for research, experimen- 
tation, and investigation along scientific 
lines lies, of course, in establishing the 
value of the results so obtained, in con- 
nection with some basic function of gov- 
ernment. Basically, and using the lan- 
guage of the Constitution to frame the 
thought, the scientific bureaus of the 
Government “promote the general wel- 
fare” of the nation. The degree to which 
they promote varies under varying cir- 
cumstances. The geologic survey of 
waste land may yield valuable results, or 
it may give no economic return. 

The National Museum, with its invalu- 
able collections, contributes to national 
well-being along cultural rather than 
along commercial lines. The Bureau of 


Standards, conducting supremely impor- | 


tant work, may carry on certain re- 
searches that are so closely analogous 
to work pursued in private industrial re- 
search laboratories as to be repetitious, 
and many of its investigations may yield 
only negative results. 
other scientific bureaus. The invaluable 
work of the Weather Bureau, for in- 
stance, cannot in the nature of things 
produce faultless predictions. 


Astrographic Equipment Desired. 


So in astronomical work the observa- | }} 


tions painstakingly obtained often show 
no immediate results; in fact, are in 


large measure deliberately laid up for | 
The standard there- | }| 


future generations. 
fore upon which the equipment of the 
observatory should be maintained must 
be sought on some basis other than 
either a purely naval or a strictly eco- 
nomic one. As a first-class power the 
United States should support a first- 
class observatory. The determination of 
what is first class is not always simple, 
but comparison with other national ob- 
servatories conceded to be fairly well 
equipped is undoubtedly a guide. Such 
comparisons bring out the fact that the 
only astrometric observatory supported 


by the United States Government does | | 


not measure up to other first-class ob- 
servatories, national or otherwise, in as- 


trographic equipment, and hence falls | |} 
short of adequately discharging its ap- | 


propriate scientific function in the Gov- 
ernment service. 


The need therefore of an astrographic 


laboratory for the Naval Observatory is 
imperative, because of the consistent 
tendency in modern astromomy of the 
photographic method to supersede eye 
observations in much of the work of the 
great observatories of the world. An 


application for funds for establishing | ]} 


such a laboratory and securipg the nec- 
essary equipment has accordingly been 
submitted, and the observatory has been 
in touch with astronomical experts in, the 
photographic method throughout the 
country, consulting them as to the most 


It is the same in, 


efficient types of instruments and appur- | 


tenances, 


Other needs not so immediately press- | 


ing are indicated by the age of the in- | 


struments and the lack of modernity in 
the design of the structures housing them. 
The lenses of the objective of the 26- 
inch equatorial have always contained 
bubbles and numerous bits of pot metal. 
They are both strongly colored, the 
crown being decidedly greenish due to 
iron impurities, while the flint is strongly 
yellow. I 
atory supersedes, however, 


all other 


demands, and it is deemed expedient to | 


secure funds for such expansion and the 
necessary personnel before emphasizing 
other scientific desiderata. 


The three standard clocks of the ob- | 


servatory which measure the national 
time of the United States and govern 
the time kept in every industrial estab- 
lishment and in every community of the 
country are approaching the age when 
their gradual replacement is in order, 














matic, consular and commercial activi- | 
ties. ; 
country will depend upon the continua- 
tion of our peaceful relations with all | 


2542) 


Accounting 


See under “Taxation” and “Banking- 
Finance” headings. 


Aeronautics 


Persia notified International Civil 
Aeronautical Conference that until doc- 
trine of “innocent passage” is accepted 
by all nations Persia will be guided by 
rule of absolute sovereignty of nations 


over the air. 
Page 1, Col. 3 
House passes bill authorizing the 


President to present the Distinguished | 


Flying Cross to Orville Wright and 
Wilbur Wright. 


Page 2, Col. 3 


A griculture 


Additional water found to be avail- 
able for irrigation in Missouri and Ar- 
kansas river basins. 

Page 1, Col. 1 

Wheat stocks in store and afloat de- 
creased slightly during week ended De- 
cember 8. 

Page 5, Col. 1 

House Committee on Agriculture con- 
tinues hearings on the Hope bill. 

Page 5, Col. 7 


Banking-F inance 


Secretary of Treasury announces al- 
location of two issues of Treasury cer- 
tificates in December financing of Gov- 
ernment, 

Page 1, Col. 6 

Conclusion of full text of annual re- 
port of Comptroller of Currency, rec- 
ommending amendments to national 
banking laws by Congress. 

Page 7, Col. 5 

The annual report of the Treasurer 
of the United States for the fiscal year 
ended June 30, 1928. 

Page 9, Col. 7 

October earnings of Western Union 
Telegraph Company were larger than 
last year. 

Page 7, Col. 2 

Daily decisions of the Accounting 
Office. 

Page 9 

Daily statement of the United States 
Treasury. 

Page 7 

Weekly consolidated statement of 
condition of Federal Reserve banks. 

Page 7, Col. 2 

Foreign exchange rates at New York. 

Page 6 
See under “Railroads” heading. 


Books-Publications 


The annual report of the Director 
of the Bureau of Engraving and Print- 
ing for the fiscal year ended June 30, 
1928. 

Page 9, Col. 7 

The annual report of the Director of 
the Geological Survey for the fiscal 
year ended June 30, 1928. 

Page 9, Col. 7 

The annual report of the Treasurer 
of the United States for the fiscal year 
ended June 30, 1928. 

Page 9, Col. 7 

Annual report of the United States 
Coast Guard for the fiscal year ended 
June 30, 1928. 

Page 9, Col. 7 

Annual report of the Attorney Gen- 
eral of the United States for the fiscal 
year ended June 3, 1928. 

Page 9, Col. 7 

The eighth annual report of the 
Federal Power -Commission for the 
fiscal year ended June 30, 1928. 

Page 9, Col. 7 

Bureau of Standards Journal of Re- 
search, issued by the Bureau. 

Page 9, Col. 7 

New books received by the Library 
of Congress. 

Page 9 

Government books and publications. 

Page 9, Col. 7 


Census Data 


Summary of church census of State 
of Washington for the decade ended 
1926, as announced by the Department 
of Commerce. 


Page 2, Col. 4 
Claims 


Share of property placed in trust for 
benefit of sons of decedent is excluded 
from estate of son, for tax purposes, 
by decision of Court of Claims. (Ham- 
lin vy. United States.) 

Page 4, Col. 2! 


|regulations reviewed by 


WASHINGT 


Taxpayer must comply with statute 
to secure deduction from return of 
worthless debts. (Broadway Savings 
Trust Co. v. United States.) Court of 
Claims of the United States. 


Page 4, Col. 6 | 
See Government Topicul Survey on | 


Page 9. 


Commerce-T rade 


Estimates on production and stocks 
of cottonseed products from August 1 
ito November 30, as made public by 
| Department of Commerce. 

Page 5, Col. 4 


Wheat stocks in store and afloat de- | 
creased slightly during week ended De- | 


cember 8. 
Page 5, Col. 1 
Changes in foreign tariffs and trade 
the Depart- 
ment of Commerce. 
Page 5, Col. 2 
Canada and Cuba extend trade agree- 
ment for one year. 
Page 1, Col. 4 


Expansion of American production of | rule of absolute sovereignty of nations | 


toys causes reduction of imports. 
Page 1, Col. 2 


Congress 


Senate Committee on Public Lands | 
and Surveys hears statement by Dr. | 
Hubert Work on action taken by the} 
Department of the Interior in leasing | 
oil reserves during his administration. 

Page 1, Col. 7 

Representatives of Chicago, Milwau- | 
kee & Buffalo oppose rate differential | 
favoring Baltimore over New York at 
hearing before Interstate Commerce | 
Commission. 


See Special Index and Digest of Tax | 


| Decisions on Page 4. : 
| See Special Index and Law Diges 
| on Page 8. 


Customs 


The United States Dailu 


each 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


This cumulates the 52 


Weekly Indexes. 


volume 





ON, FRIDAY, DECEMBER 14, 1928 


Employment on Class I railroads in 





Alabama Great Southern Railroad 


/October shows decline from 1927 and | granted authority to procure authenti- 


t | 1926, 


Page 6, Col. 4 


Annual report of director ef Women’s | 


Bureau, Department of Labor. 
; Page 2, Col. 1 


Nature and extent of problems which 


| face the United States Customs Court 


explained by Chief Justice Fischer. 


Page 2, Col. 2 
Journal of the Court of Customs Ap- 


peals. 


Foodstuffs 


Page 6 |teer Soldiers in Los Angeles county, 


Monthly report of Department of Ag- | 
riculture shows increased holdings of ordnance material urged in annual re- 


‘National Defense 


lat National Home for Disabled Volun- 


Calif., submitted by Budget Bureau. 


Page 9, Col. 5 | 


Further protection of patents on new 


meat in cold storage December 1 as! port of the chief of the Bureau of Navy 


compared with last year. 


Page 5, Col. 5} Leahy. 


| Foreign Affairs 


Persia notifiéd International 
Aeronautics Conference that until doc- 
trine of “innocent passage” is accepted 
by all nations Persia will be guided by 


over the air. 
Page 1, Col. 3 
Argentina approves plan for action 


iation and Arbitration to settle Boliv- 
ian-Paraguayan dispute. 
Page 1, Col. 4 
Bill introduced in Senate to create 
Bureau of Foreign Affairs and Foreign 
Service School in Department of State. 
Page 3, Col. 7 
Canada and Cuba extend trade agree- 
ment for one year. 
Page 1, Col. 4 
Dominican Republic adheres to treaty 
for the renunciation of war. 
Page 9, Col. 4 





Page 6, Col. 4 
Supplemental estimate for appropria- | 
tion for construction of three barracks 
at National Home for Disabled Volun- | 
teer Soldiers in Los Angeles county, 
Calif., submitted by Budget Bureau. 
: Page 9, Col. 5 
House Committee on Ways and Means | 
to hold hearings on resolution proposed | 
to authorize States to sue United States 
to recover taxes paid in 1866-68, al- 
leged ot have been illegally assessed. 
Page 1, Col. 7 
House Committee on Judiciary ap- 
proves bill for appointment of two ad- 
ditional judges of’ District Court for 
Eastern District of New York. 
Page 10, Col. 2. 
House passes bill authorizing the 
President to present the Distinguished 
Flying Cross to Orville Wright and | 
Wilbur Wright. 
Page 2, Col. 3 
Treasury and Post Office Appropria- 
tion bill passed by Senate, with large 
increase in appropriation for enforce- | 
ment of prohibition. 
Page 3, Col. 5 | 
Senate adopts amendments to Boul- 
der Dam Bill, including increase in ap- 
propriation authorized, and provision 
for $25,000,000 for flood control. 
Page 1, Col. 4 
Bill introduced in Senate to create | 
Bureau of Foreign Affairs and Foreign | 
Service School in Department of State. 
Page 3, Col. 7 | 
Committee meetings of the House |} 
and Senate. 





Page 3 
introduced in 


Bills and resolutions 
Congress. | 
Page 9 | 

Larger appropriation for Indian 
Service asked of President. 

Page 1, Col. 6 | 

House considers appropriation bill 

for Department of the Interior. 
Page 10, Col. 3} 

_House Committee on Agriculture con- 
tinues hearings on the Hope bill. 

Page 5, Col. 7 

Senator Hastings, of Delaware, takes | 
oath of office. 

Page 2, Col. 4 

Congress hour by hour. 

Page 3 | 


Page 9 


Changes in Status of Bills. 


Cotton 


Estimates on production and stocks | 
of cottonseed products from August 1} 
to November 30, as made public by 
Department of Commerce. 


Page 5, Col. 4 


Court Decisions 


Purchase of stock of shoe company 
by competitor violates anti-trust act. 
International Shoe Co. v. Federal Trade 
Commission. Circuit Court of Appeals 


| for First Circuit. 


Page 8, Col. 1 


Fur Industry 


Rapid development shown in fur in- 
dustry in United States according to 
survey of Textile Division, Department 


of Commerce. 
Page 1, Col. 2 


Gov't Personnel 


President confers with Representa- 
tives from Virginia on sites for pro- 
posed residence for President near 
Washington. 

Page 1, Col. 5 

Daily engagements of the President 


| at the Executive Offices. 


Page 3 

Senator Hastings, of Delaware, takes 
oath of office. 

Page 2, Col. 4 

See Government Topical Survey on 


| Page 9. 


Gov't Topical Survey 


Judicial Work of Comptroller Gen- | 
| eral—Article by O. R. McGuire, At- | 
| torney, Office of Comptroller General 
| of the United States, 


Page 9 


Inland Waterways 


Additional water found to be avail- 
able for irrigation in Missouri and Ar- 
kansas river basins. 

Page 1, Col. 1 
Judiciary J 

House Committee on Judiciary ap- 
proves bill for appointment of two ad- 
ditional judges of District Court for 
Eastern District of New York. . 

_ Page 10, Col. 2. 

Annual report of the Attorney Gen- 


eral of the United States for the fiscal 
year ended June 30, 1922. 


Page 9, Col. 7 
Labor 


Number of instances in which rail- 
road, employes were on duty in excess 


of provisions of Hours of Service Act} 


during fiscal year of 1928 declines from 
1927 figure. 
Page 6, Col. 3 
Protective system of guaranteeing 
pay of employes in time of no work, of 
illness, and in old age adopted by can- 
nery, explained to Senate Committee 
on Education and Labor. 
Page 3, Col. 1 
Labor conditions in Europe regarded 


as serious, especially in Great Britain | 


and Germany, says Department of La- 
bor. 


Page 1, Col. 2} 


Satisfactory conditions of employ- 
ment in November ip United States re- 
| ported by Employment Service, Depart- 
ment of Labor, ; 
9 


-> 


Page Col. 4 


aeeeeaten - is i 


The continued progress of our 


House Considers Supply Bill | 


For Department of Interior | 


ments to the law which are necessary 
which I recommend be adopted by the 


Congress. 


Civil | 


Ordnance, Rear Admiral William D. 


Orders issued to the personnel of 
|the Navy Department. 

Page 9 
Orders issued to the personnel of 
|the Department of War. 
Page 9 


Oil 
| Senate Committee on Public Lands 
|Department of the Interior in leasing 


oil resawes during his adminisgyation. 
Page 1, Col. 7 


Full text of statement read to the| 


| Senate Committee on Public Lands ‘and 
| Surveys by Dr. Hubert Work on events 
| in connection with leases for oil re- 
| serves. 


Page 3, Col. 2 
Patents 


| Patent granted for system of Marine 
| population, on allowance of claim using 
|only friction and eliminating lock, as 
,combined in former art. (Ex parte 
| Coykendall.) Court of Appeals of Dis- 
trict of Columbia. 
| Page 8, Col. 6 
Further protection of patents on new 
|ordnance material urged in annual re- 
| port of the chief of the Bureau of Navy | 
Ordnance, Rear Admiral William D. 
| Leahy. 
| Page 1, Col. 5} 
| Patent suits filed. 
Page 8 
| See Special Index and Law Digest 
on Page 8. 


‘Public Health 


Campaign to combat influenza epi- 
lemic, planned by Public Health Serv- 
ice. 


Page 2, Col. 7 
Public Utilities 


October earnings of Western Union 
| Telegraph Company were larger than 


last year. 
| Page 7, Col. 2 


| Supplemental estimate for appropria- 
tion for construction of three barracks | 


Page 1, Col. 5| 


|eation and delivery of bonds. 
Page 6, Col. 7 
Houston & Brazos Valley Railway 
|authorized to issue $398,000 of stock 
and $1,000,000 of bonds. 
Page 7, Col. 1 
Employment on Class I railroads in 
| Jetober shows decline from 1927 and 
1926, 
Page 6, Col. 4 


Science 


Need for astrographic laboratory and 
| for replacement of three standard clocks 
| is emphasized by superintendent of Na- 
| val Observatory in annual report. 
Page 1, Col. 5 
Nearly 1,000,000 specimens added to 
scientific collection of Smithsonian In- 
| stitution in last year. 





Page 1, Col. 5 
| Bureau of Standards Journal of Re- 
search, issued by the Bureau. 


Page 9, Col. 7 
| Shipping 


| Annual report of the United States 


by Pan American Conference on Concil-| and Surveys hears statement by Dr.| Coast Guard for the fiscal year ended 
|Hubert Work on action taken by the! 


June 30, 1928. 
Page 9, Col. 7 
Orders issued to the personnel of the 
Coast Guard. 
Page 9 


States Rights 


House Committee on Ways and Means 
| to hold hearings on resolution proposed 
to authorize States to sue United States 
to recover taxes paid in 1866-68, al- 
jleged ot have been illegally assessed. 

’ Page 1, Col. 7 


Supreme Court 


The Supreme Court is in recess until 
January 2, 1929. 


Taxation 


Bureau of Internal Revenue changes 
|method of supplying returns of divi- 
dends, requiring corporations to pro- 
vide information on separate slips in- 
stead of by lists. 
Page 4, Col, 1 
Share of property placed in trust for 
benefit of sons of decedent is excluded 
from estate of ‘son, for tax purposes, 
by decision of Court of Claims. (Ham- 
lin v. United States.) 
Page 4, Col. 2 
House Committee on Ways and Means 
to hold hearings on resolution proposed 
to authorize States to sue United States 
to recover taxes paid in 1866-68, al- 
leged ot have been illegally assessed. 
Page 1, Col. 7 
Taxpayer must comply with statute 
to secure deduction from return of 





See under “Shipping” and “Rail- 
roads” headings. 


‘Radio 


Committee on Radio Law of Amer- 
ican Bat Association to submit recom- 
mendations to govern policy of Asso- 
ciation in radio matters, following con- 
ference in Washington. 

Page 3, Col. 4 


Railroads 


Rulings in complaint against Union 
| Pacific Railroad et al. and relating 
cases; finding that shipper’s signature | 
jto bill of lading is not conclusive evi- 
| dence of routing, and holding that car- 
riers misrouted shipments affirmed by 
Interstate Commerce Commission. 


Page 6, Col. 1 





\kee & Buffalo oppose rate differential 
favoring Baltimore over New York at 
|hearing before Interstate Commerce 
Commission, 
Page 6, Col. 4 
Railroads file brief in Supreme Court 
in O’Fallon case; emthods of Interstate 
Commerce Commission in valuation of 
railroads attacked; date set for argu- 
ment, 
Page 1, Col. 1 


Number of instances in which rail- 
road employes were on duty in excess 
of provisions of Hours of Service Act 
luring fiscal year of 1928 declines from 
1927 figures. , 

Page 6, Col. 3 


Representatives of Chicago, Milwav- | 


worthless debts, (Broadway Savings 
Trust Co. v. United States.) Court of 
Claims of the United States. 
Page 4, Col. 6 
_ Internal Revenue Bureaw holds that 
interest paid on delayed dividend is 
extra dividend and not obligation on 
debt, and not allowable as deduction 
from income. (I. T. 2442.) 
Page 4, Col. 1 
Purchase of stock of shoe company 
by competitor violates anti-trust act. 
International Shoe Co. v. Federal Trade 
Commission. Circuit Court of Appeals 
for First Circuit. 
Page 8, Col. 1 
4 Provisions of all revenue acts grant- 
ing exemptions to mutual savings banks 
are applicable tg institutions organized 
under foreign charters. (G. C. M. 4729.) 
Page 4, Col. 5 
Decisions of the Board of Tax Ap- 
| peals, 
Page 4 
See Special Index and Digest of Tax 
| Decisions on Page 4. F 


Trade Marks 


for motion picture films as being de- 
scriptive, sustained. Ex parte Eastman 
| Kodak Co, 


Page 8, Col. 1 
Water Power 


Senate adopts amendments to Boul- 
der Dam Bill, including increase in ap- 
propriation authorized, and provision 
for $25,000,000 for flood control. 

Page 1, Col, 4 





Tennga Railroad asks authority to 
issue $25,000 of stock to purchase log- 
|ging line, 





Page 7, Col. 2 


The eighth annual report of the 

| Federal Power Commission for the 

fiscal year ended June 30, 1928, 
Page 9, Col. 7 


pany.” 


The use of such words without 
being under Federal supervision is mis- 


Summary of All News Contained in Today’s Issue 
Indexed by Groups and Classifications 





Rejection of trade mark “Cinegraph”, 
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COPY 
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Smithsonian Add 


Many Specimens 
Tolts Collections 


Scientific Articles Sent from 
Many Nations Last Year, 
Annual Report 
Shows. 


[Continued from Page 1.J 


PRICE 5 CENTS 


|| activities of the Institution as the col- 








In the comptroller’s annual report for 
the year ended October 31, 1927, the 
|leading to the public. 1 recommend, there-| statement was made that the McFadden 


At the present time there are in the|fore, that there be enacted a law pro-|Act had fully justified itself as shown 


‘|| lection of new specimens before the con- 


| stantly changing face of the earth ren- 
|ders this impossible; the study of ex- 
| isting national collections; the promotion 
of researches growing out of expert 
| knowledge of the Smithsonian, for ex- 
| ample in the field of radiation; the pub- 
lication of knowledge in both technical 
and popular forms; and the wide diffu- 
sion of knowledge through exchanges 
and correspondence. 


“Only one thing is lacking to promote 
| these objects,” said Dr. Abbot. “We 
| have the equipment, the experts, but we 
| lack the means.” 


_ In pursuance of these purposes dur- 
|ing the last year the Smithsonian and 
its branches sent out 30 expeditions re- 
|lating to the natural history sciences, 
| working in fields as far apart as Alaska, 
| Mexico, South America, South Africa, 
| China, and the East Indies. Special at- 
tention was paid to the West Indian 
archipelago, where zoological, paleonto- 
| logical, and archeological expeditions 
were sent by the National Museum. 
| These expeditions were largely financed 
by small grants from interested friends 
of the Institution. 


Physical Sciences Developed. 


Under Dr. Abbot’s inspiration the® 
Institution is expanding its researches 
in the physical sciences. The Astrophys- 
ical Observatory continued reduction of 
the measurements of solar radiation 
from the Institution’s observatories in 
Chili, South Africa, and California. The 
growing mass of data will in time enable 
the Institution to determine whether 
there is any periodicity in solar radi- 
ation and whether it will be possible to 
forecast weather for long periods ahead 
on the basis of this periodicity. 


Cooperating with the New York Com- 
mission on Ventilation, the Institution 
has determined what the cooling of the 
human body by radiation and convection 
is, fundamental data for the determina- 
tion of proper ventilation for school 
and assembly rooms. In cooperatiogg 
with the Fixed Nitrogen Laboratory, re- 
search has been started on relations of 
radiation to plant growth and on tha» 
measurement of certain ultra-viole 
rays. This is being made possible 
largely through a grant of $15,000 from 
the Research Corporation of New York. 

The record of publications for the 
year is 117 volumes and pamphlets, of 
which there were distributed altogether 
183,198 copies. The International Ex- 
change service which was organized by 
Secretary Henry in 1850, sent abroad 
to 54 countries, a total of 486,789 
packages of scientific and governmental 
publications and received for distribu- 
tion in this country 55,434 packages. 


History of Indians Studied. 


Among the outstanding activities re- 
ported by the Bureau of American 
Ethnology for the year were the studies 
made by Mr. J. P. Harrington among the 
Santa Barbara Indians of California. 
For the first time the history of Aita 
California from the Indian viewpoint was 
studied, throwing much light on hither- 
ton dark chapters. Among other things 
these studies proved that Cabrillo was 
the discoverer of Monterrey. 

The International Catalogue of Scien- 
tific Literature continues to catalogue 
American scientific publications, though 4 
the public is largely deprived of the bene- 
fits of this work through lack of means 
for publications. : 

Eighty-seven donors, including Presi- 
dent Coolidge, presented to the National 
Zoological Park during the year 138 
specimens. Notably among these were 
a shoebill stork and two red birds of 
paradise from Mr. Walter P. Chryler’s 
fund. The park records several notable 4 
records for longevity in captivity among 
its animals, notably a chectah and an 
anaconda snake. In commenting on the 
condition of the Zoo, the report says: 

“In inadequacy of the appropriations 
for the proper equipment of the park 
has made it necessary to exercise an un- 
wise economy in the construction of its 
buildings and other shelters, the major- 








||| ity of which are of a cheap and tempo- 


rary nature, and sooner or later must 
be replaced. Our buildings have been 
for years a source of most unfavorable 
comment on the part of visitors. It is 
impossible to maintain the collection at 
its present status if this condition is 
ignored.” 

The Smithsonian Library notes two 
important gifts during the year: The 
Chinese Library of the late Hon. William 
Woodville Rockhill, traveler, scholar, 
and United States Minister to China; 
and 3,500 volumes of serial and society 
publications, many of which are out of ¥ 
print, from the American Assoeiation for 
the Advancement of Science. 

The National Gallery of Art is unable 
to record much progress for the year due 


The demand for an expansion | 
of the astrographic work of the observ- | 


the other countries of the world. The | 
department suggested and the school 
proposed are intended as an aid in mak- 
ing sure a continuation of our present 
peaceful relations with our sister|December 13. Its consideration was ex- 
nations, | pedited to make way for the third of the 


}annual supply measures, the agricul- 
Additional Federal Judges 


tural appropriation bill, which is next on 
| In New York Recommended repor 
| priations, 


The appropriation bill for the Depart- 
ment of the Interior for the next fiscal 
year, carrying more than $283,000,000, 
occupied most of the session of the House 


| Appointment of two additional judges 
| of the District Court for the Eastern Dis- 





Amendments Are Proposed 


| District of Columbia savings 


| ness. 


banks or 


trust companies doing a banking busi- 


‘Congress has placed the general | 
| supervision and the examination of these 


| banks, which are not national banks, 
_under the Comptroller of the Currency 
and such banks generally advertise that 


they are 


under 


Federal 


supervision. 


| Congres, however, has not placed in the 


measures 


are 


the House program, practically ready for | Comptroller’s hands the necessary au- 
report from the Committee on Appro-| thority to enforce corrective measures in 
}connection with banking where 
needed. I 


such 
recommend, 


therefore, that a law be passed placing 
in the Comptroller the right and power 


to make 


|hibiting the use of such words unless such 
firm, copartnership, company, or corpora- 


Comptroller of the Currency. 


| District Code, corporations doing a fiduci- 
jary business in the District of Columbia, 
having their principal place of business 


jis for the protection of those who do bus- 
}iness with such corporations, 


by the growth in increased resources. 
While this statement is still true when 


tion is doing a banking or fiduciary busi-, measured by a comparison of total re- 
ness under supervision of the Comptroller! sources of national banks in the amount 
jof the Currency, and even in that case the|of $25,136,426,000 at the time of the 
title should have the approval of the| passage of the act and total resources 


$28,925,480,000 as of Uctober 3, 1928, the 


Under the present provisions of the; date of the last call, an increase of $3,- 


| 789,054,000, it is obvious to this office 


in the District of Columbia, must comply | a 
with certain provisions of the code, which under State charters. 


that the banks in many cases still feel 
hat the national system: does not offer 





all the advantages that they can obtain 


While I have no specific recommenda- 


Corpora-| tions for legislation to make at this time 


to the lack of a building for the exhibi- 
tion of material, other than the small 
space available to it in the Natural His- 
tory Building. The outstanding gift of 
the year was the Thomas Moran paint- 
ing of the Grand Canyon of the Yellow- 


stone, presented by Mr. George Dupont 
Pratt. 


establishment of 103 new city branches. 
Of this total of 230 branches authorized 
b: the Comptroller 42 have been discon- 
tinued, leaving the total of city branches 
now in operation authorized by the Comp- 
troller under the provisions of the Me- 


bey of New York, to relieve congestion 


of the docket, is provided in a bill (H. R. 
Proposal Made to Create | 14659), which the House Committee on 


: . lthe Judiciary reported favorably De- | putes 
Bureau of Foreign Affairs °° 4° 5; 


regulations governing these | 
banks which are not national banks with 
| a penal provision for the enforcement of 

such regulations, the regulations to be 
| limited in that they shall not in any case 


Fadden Act as 188, 


To Statutes on Banking | During the past year eight neh conly 


tions, however, with their principal place|to meet this situation, ani thus 
of business outside of the District of Co-| strengthen the system, such legislation 
lumbia may establish offices within the; may be needed and in such event recom- 
| District of Columbia and do a fiduciary | mendations will ke submitted. 


were added to the system through con 
version of two State banks and 6 
branches were added through the con- 


[Continued from Page 7.] 
insolvency or unsound firancial 


[Continued from Page 3.] 


condition, or which may tend to cause a 


| place restrictions on such banks which 


business without and specified restric- 


In the Comptroller’s report for the year 


solidation of State banks with national 


“The congestion in the district,” the 
report states, “has continued to grow and 


jgeneral withdrawal of deposits from 
}such bank or may otherwise injure the 





are not placed upon national banks. tions or supervision under the code. 


No firm, copartnership, company, or | 


It} ended October 31, 1927, 


L the statement 
;would be very unwise and dangerous to| was made that under the provisions of 


banks. These additions together with 


; 2. , those branches in the system under date 
let this condition continue and I recom-| the act of February 25, 1927, the Comp-| of October 31, 1927, less 38 branches 


mend that the District Code be amended | troller of the Currency had approved the | dropped through action of directors and 
in this particular, |establishment of new city branches to| shareholders or liquidation of national 
I also recommend a_ revision of aye number of 127. During the past |/banks, makes the total number of 


into foree the policies of ow Govern- businees or good will of such bank. corporation doing business in the District 
of Columbia, and not doing a banking or 


fiduciary business, under the supervision, 


ment. ' although efforts have been made to re-! The laws of the District of Columbia 
The Foreign Service S¢hool suggested lieve the situation by the assignment of|relating to banks need revision. I am| 

to be created is for the purpose of giv- | judges from other districts they have|not prepared at this time to recommend! of the Comptroller of the Currency, mn 

ing special training to those who are not been of sufficient assistance to give|a new banking code for the District of should be allowed to use in their title the | present code with respect to building as- 


} year ending October 31, 1928, the Comp- } branches in operation in the national sys- 
to represent our Government in diplo- | hope of catching up with the docket.”|Columbia, but there are several amend-| word “bank” or the words “trust com-|sociations in the District of Columbia. 


troller of the Currency authorized the{ tem as of October 31, 1928, 992, av 
i \ ¥ ‘ 4 aH ee 


Je 





